[bookmark: _e35tixz65frm]Respond to Acas consultation as an employer or organisation
[bookmark: _v8t4wzo9ytp]Acas consultation on the updated draft Code of Practice on time off for trade union duties and activities

Use this document to respond to the Acas consultation, if you're not able to use the online response form.
Please email your response to consultations@acas.org.uk
If you need to submit your response in another way, email us to request an alternative format.
To make your submission as helpful as possible, please:
· read the consultation page before responding
· read the draft Code of Practice before responding
· keep your response concise and to the point – we suggest a limit of 500 words for each open text question
· keep your response as plain text only
Consultation closes: 5pm, Tuesday 17 March 2026


[bookmark: _frwb0fsidq1f]Your details
Your name (required)
	


Your email address (required)
	


Which of the following best describes your organisation? (required)
· Employer 
· Employer representative organisation, employer organisation or industry association 
· Trade union or other employee representative organisation 
· Other type of organisation: Please describe: ____________
[bookmark: _xydpk94ahczn]About your organisation
Your organisation's name (required)
	


How many people does your organisation employ? (optional)
This is the number of people working in the whole organisation.
· 0 to 9
· 10 to 49
· 50 to 249
· More than 250
· Don't know
How would you classify your organisation? (optional)
· Private sector business, mainly seeking to make a profit
· Public sector organisation
· Voluntary or third sector organisation, for example charity, social enterprise or trade union
· Another type of organisation: Please describe: ____________
If you are an employer representative organisation, employer organisation or industry association, approximately how many organisations do you represent? (optional)
	


If you are a trade union or other employee representative organisation, approximately how many individual members do you represent? (optional)
	


[bookmark: _pcnkx4vzl4fk]Section A: Guidance on equality representatives' right to time off
[bookmark: _1fs3s2kxxnv]Detail and clarity of the Code
The Employment Rights Act 2025 introduces a legal right for union equality representatives to take paid time off to carry out specified duties. Qualification for this right mirrors the existing right for trade union learning representatives to take time off.
Acas has added guidance to the draft Code setting out and explaining the new legal requirements for union equality representatives to take time off.
These additions include:
· the duties for which union equality representatives must be allowed reasonable time off (paragraph 23)
· a definition of equality in the workplace for the purposes of union equality representatives' right to time off (paragraph 24)
· guidance on training for equality representatives (paragraphs 41 to 46)
· wording on relevant previous experience for equality representatives (paragraphs 47 to 50)
Acas has focused on setting out these general principles in the draft Code, allowing for a clear understanding of the standards it sets out. Acas's accompanying non-statutory guidance will expand on these principles and give further detail.
[bookmark: _v2hpqkkqe96h][bookmark: _GoBack]Question 1
Does the draft Code provide sufficient detail on the legal requirement for union equality representatives' right to reasonable time off?
· Yes
· No
· Don't know
Please explain the reason for your answer. If you answered no, please also identify where further detail could be added to the guidance along with suggested detail.
	


[bookmark: _1w71hx80l2aw]Question 2
Is the guidance on union equality representatives' right to time off sufficiently clear?
· Yes
· No
· Don't know
Please explain the reason for your answer. If you answered no, please also identify where the Code could be clearer.
	


[bookmark: _8rbcyiw637dx]Combining guidance on union equality representatives and union learning representatives
The new right for union equality representatives to take reasonable time off closely mirrors the existing right to reasonable time off for union learning representatives.
Acas believes there are sufficient similarities to integrate references to union equality representatives alongside references to union learning representatives in the same section. This is particularly the case in paragraphs 41 to 50.
Acas recognises presenting the guidance in this way could risk confusion between the two types of representatives. However, Acas believes that:
· where there are differences between the two types of representatives, this is made sufficiently clear
· presenting the guidance in this way prevents significant duplication of information and overall lengthening of the draft Code
[bookmark: _fo59sg4e2n1s]Question 3
Do you agree the guidance on union equality representatives should be provided in the same sections as the guidance on union learning representatives?
We are particularly interested in your views on paragraphs 41 to 50.
· Yes
· No
· Don't know
Please explain the reason for your answer. If you answered no, please also explain how it should be introduced.
	


[bookmark: _dqmzgux7dxft]Duties covered by the right to time off
The Employment Rights Act 2025 sets out the purposes for which the right to time off for a trade union equality representative will apply.
At paragraph 46 in the draft Code, Acas has sought to set out practical examples of those duties – it is not intended to be an exhaustive list. These examples aim to help users interpret the types of activities that could fall within the right to time off, without making the Code overly prescriptive or unnecessarily long.
[bookmark: _u1uhdwt7qzmz]Question 4
Do you agree that the examples set out in paragraph 46 of the draft Code will help users of the Code to understand the duties for which union equality representatives have the right to time off?
· Yes
· No
· Don't know
Please explain the reason for your answer. If you answered no, please also explain why. For example, should something be elaborated on further?
	


[bookmark: _w8dh29kbsmda]Question 5
Does paragraph 46 of the draft Code provide a sufficiently broad set of examples of the main types of activities to which the right to time off could apply?
· Yes
· No
· Don't know
Please explain the reason for your answer. If you answered no, please also set out additional examples of activities that should be covered.
	


[bookmark: _5wiigwsrssu6]Training for union equality representatives
The Employment Rights Act 2025 sets out that the right for union equality representatives to take time off to carry out their duties applies if both:
· the trade union gives notice in writing that the employee is an equality representative of the union
· the employee has met the training condition
To satisfy this training condition, an employee will need to be able to demonstrate that they have received sufficient training to enable them to operate competently as a union equality representative.
Paragraphs 44 to 48 of the draft Code are intended to set out practical guidance on how an employee could demonstrate to their union that they have received sufficient training. This guidance should also help a union to understand the evidence that might be acceptable for this purpose.
[bookmark: _eud5ailehcbv]Question 6
What are your views on the guidance in the draft Code (paragraphs 44 to 48)?
For example, does it sufficiently explain how an employee can show they've had sufficient training to operate competently as a union equality representative?
	


[bookmark: _wpj4kt4glgzr]Section B: Guidance on accommodation and other facilities
There is currently no general duty on employers to provide accommodation and facilities for union representatives. However, there are specific requirements in this regard for representatives engaged in duties related to collective redundancies and TUPE.
The existing Code includes good practice guidance on the provision of facilities for union representatives (paragraphs 46 to 47). It also includes guidance on including facilities for union representatives in formal agreements on time off between an employer and trade union (paragraphs 56 to 61).
The Employment Rights Act 2025 introduces a new right requiring the employer to 'provide the employee with such accommodation and other facilities for carrying out of duties (or undergoing relevant training) as is reasonable in all the circumstances, having regard to any relevant provisions of a Code of Practice issued by Acas'. The right will apply to trade union representatives including union learning representatives and union equality representatives. The right will be triggered where the employee requests accommodation or facilities.
Acas has updated the draft Code to reflect this new statutory right and set out practical guidance in paragraphs 72 to 75. Acas has focused on setting out general principles in the draft Code, allowing for a clear understanding of the standards it sets out. Acas's accompanying non-statutory guidance will expand on these principles and give further detail.
[bookmark: _76calcddmxku]Question 7
Does the guidance in the draft Code (paragraphs 72 to 75) provide sufficient detail on the provision of accommodation and other facilities?
· Yes
· No
· Don't know
Please explain the reason for your answer. If you answered no, please also explain why. For example, what should be changed, removed or added to this guidance?
	


[bookmark: _pjwy79v3zri7]Question 8
Is the guidance on the provision of accommodation and other facilities in the draft Code (paragraphs 72 to 75) sufficiently clear?
· Yes
· No
· Don't know
Please explain the reason for your answer. If you answered no, please also, where appropriate, set out additional examples that you would like to see.
	


[bookmark: _op5148dlppp7]Section C: Guidance for smaller organisations
Acas is keen to ensure that the guidance contained in the draft Code provides appropriate practical recommendations for employers and trade unions in smaller organisations. As such, Acas is seeking views on the guidance in paragraph 82 of the draft Code. This has been adapted from the wording in paragraph 61 of the current Code.
Acas recognises that agreements between employers and trade unions in smaller organisations may benefit from:
· reaching a mutual understanding on how to make requests for time off, accommodation and other facilities, and the relevant factors to consider when requests are made
· agreeing more flexible arrangements that can be adapted to their specific circumstances
This approach is intended to provide for flexibility and proportionality in organisations where a less flexible agreement setting out a mandatory set procedure may not be practical. Acas would like to understand:
· whether the Code remains appropriate and effective for smaller organisations
· whether providing any additional detail would help smaller employers apply the principles in the Code
[bookmark: _e4cabujnhyzu]Question 9
Does paragraph 82 provide appropriate practical guidance for smaller employers?
· Yes
· No
· Don't know
Please explain the reason for your answer. If you answered no, please also identify what further detail could be provided and where in the Code it could be added.
	


[bookmark: _17o9em3pjqx7]Section D: Restructure of the existing Code
While Acas's existing Code requires updating due to changes in the law, we also see this as a welcome opportunity to carry out a full review of the Code's layout, structure, phrasing and formatting. Website accessibility and usability standards have moved on since the Code was last updated in 2010.
With this in mind, Acas has sought to update the layout, structure, phrasing and formatting of the Code of Practice in line with the public sector accessibility regulations introduced in 2018. At the same time, we have sought to ensure that:
· the draft Code allows for a clear understanding of the practical guidance that it sets out
· the meaning and interpretation of the good practice principles already contained in the existing Code are maintained in the draft Code
[bookmark: _pyj05q87a2jj]Question 10
Do the changes to the layout, structure, phrasing and formatting in the draft Code make clearer your understanding of the good practice principles when compared with the existing Code?
· Yes
· No
· Don't know
Please explain the reason for your answer.
	


[bookmark: _2kpnq2ex02ou]Question 11
Do the changes to the layout, structure, phrasing and formatting in the draft Code change your interpretation of any of the good practice principles contained in the existing Code?
· Yes
· No
· Don't know
Please explain the reason for your answer. If you answered yes, please also identify where in the draft Code the meaning of a good practice principle has changed and how your interpretation has changed.
	



