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FOREWORD

The 2010 survey is the latest in a series of Individual Conciliation customer surveys and
took place against a challenging backdrop for conciliators and service users. The system
for resolving disputes over individual employment rights has undergone a number of
significant changes over recent years: Michael Gibbons’ 2007 review of employment
dispute resolution lead to the repeal in April 2009 of both the statutory workplace
procedures and the restrictions of Acas conciliation to fixed time periods and the
implementation of Pre-Claim Conciliation (PCC), a new approach to promoting
conciliation in potential employment tribunal claims.
Furthermore, the economic climate and Acas own internal resource position at the time
of this survey was very different to 2007, when the previous survey was carried out.
During the period from 2008 to 2010, Acas experienced a 30% increase in the number of
post-ET1 claim conciliation cases it had to deal with, mainly associated with the
increased flows into unemployment caused by the recession during that period, and
launched PCC. In spite of a substantial recruitment programme from late 2008 onwards,
the numbers of cases being handled at the time of this survey were around 25 per cent
higher than the conciliation resources available. To enable conciliators to cope with this
increased workload, it was necessary to relax service standards, especially in the fast
and standard track jurisdictions. In the main, this took the form of a less proactive
approach to initial contact with parties, more direct focus on the prospect of settlement
rather than in-depth discussion of the substance and background of the case, and
reduced follow-up of cases where dialogue was “stalled”.
It is unsurprising therefore, that on some measures, ratings are lower than in the 2007
survey. Nevertheless, overall satisfaction levels remain as high as in 2007 and clearly
customers continue to hold conciliators in high regard. That this continues to be the
case is due to the skill, dedication and hard-work of Acas conciliators and their
managers.

Keith Mizon
Director, Individual Dispute Resolution
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Executive summary

1.1 Introduction
Acas’ central aim is to improve working life through better employment relations. Acas
undertakes a number of activities in order to achieve this. The largest part of Acas’ Grant
in Aid is accounted for by the Individual Conciliation service, which is offered to
employees and employers involved in an Employment Tribunal (ET) claim. When a claim
has been submitted to the employment tribunal, Acas has a statutory duty to promote
the settlement of the dispute through conciliation without the need for it to be
determined by an employment tribunal hearing. Acas conducts regular assessments of
their services to ensure customers are satisfied - the last Individual Conciliation (IC)
evaluation was in 2007 which found high levels of satisfaction.
Since the last survey in 2007, there have been a number of changes, including the
rolling out of Pre-Claim Conciliation (PCC) in April 2009 which widens the target for
conciliation. Conciliation is now actively promoted prior to the tribunal claim. In addition
to this, the economic climate since 2007 has deteriorated which has increased the
number of tribunal claims that Acas has to conciliate upon thereby increasing the
workload of conciliators. Whilst overall satisfaction has been maintained in spite of these
pressures which is a significant achievement, a number of key measures have declined
since the previous survey.
The 2010 survey was administered using a self-completion methodology, which offered
potential respondents both postal and online methods for participating. In total, 6,000
questionnaires were sent out to claimants, employers and their representatives; 2,337
unique responses were completed, representing a 39 per cent response rate.

1.2 Expectations at start of claim
Twenty five per cent of claimants were still employed prior to the tribunal submission,
however, reflecting the negative impact of employment tribunal claims, only five per
cent remained in employment six months later. Perhaps suggesting that they were more
likely to submit claims earlier on in the dispute, those aged 16-25 were most likely to
have still been employed before submitting their claim (42 per cent).
Almost three fifths (57 per cent) expected, at the start of their case, that it would be
successful; 17 per cent felt it was unlikely to be successful. Unrepresented claimants
were more likely than all other parties to think that their case was ‘very likely to be
successful’ (45 per cent compared to 20 per cent). In contrast, employers had the lowest
expectations, only 19 per cent felt that they were ‘very likely to be successful’.
Nearly half of participants (47 per cent) felt that at the start of the case, that they would
be able to resolve it without going to an employment tribunal hearing; one-fifth felt that
their case would only be settled by a hearing.
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1.3 Level of Acas involvement
Most claimants and employers (89 per cent) received a letter from Acas explaining the
conciliation service, five per cent did not and six per cent did not know. Seventy per cent
discussed the possibility of resolving the case without a full tribunal hearing with an Acas
conciliator, 24 per cent did not and six per cent did not know. Perhaps explaining this,
where Acas made the first voice contact, this almost always happened (95 per cent), but
where it was left to the potential service user, this happened only on 75 per cent of
occasions.
Fewer participants accepted assistance from Acas than in 2007 – it decreased from 75
per cent to 67 per cent. It is important that Acas seeks to further understand why this
decrease has happened. One possibility is that this could be a natural follow on from the
rolling out of PCC - parties that would normally have accepted conciliation in IC have
now been dealt with earlier on.
The 2010 survey found that there was still a clear demand for early involvement – 41
per cent stated that they would have preferred Acas involvement prior to the submission
of the tribunal claim. This demonstrates the continued importance of the PCC offering,
and that the greater availability of this service would clearly be welcomed. This
preference was most prevalent in unrepresented parties (and in particular employees) this is in line with some of the anecdotal evidence in the PCC evaluation that employees
wanted more support earlier on in their dispute.
1.4 Experience with the conciliator
Slightly over half (56 per cent) of the participants stated that Acas made the first contact
– this represented a decrease of five percentage points on 2007 figures. This suggests
that conciliators were now less proactive in making the first contact. When proceeding
through the case, contact was split between where Acas were mainly making the contact
(29 per cent), the service user making the contact (22 per cent) and an equal
distribution (43 per cent). Although only two per cent received face-to-face contact, 22
per cent would have liked the opportunity (including 36 per cent of claimants).
Slightly less than three quarters (72 per cent) stated that they were always or usually
available, however, this represented a decrease of five percentage points on 2007.
Similarly, over three quarters (79 per cent) felt that they had received enough contact
from the conciliator, again representing a five percentage point decrease. Claimants
were least likely to think that they had received enough contact from the conciliator (71
per cent), compared to employers (79 per cent), employer representatives (88 per cent)
and claimant representatives (91 per cent).
Participants were most likely to rate the conciliator as very good at relaying proposals
and offers to and from employer/ claimant’ and ‘explaining tribunal procedures’ (47 per
cent and 31 per cent). Reflecting their lower base knowledge, claimants were more
positive than employers about the conciliators outlining the law (68 per cent vs 56 per
cent), explaining the tribunal procedures (72 per cent vs 58 per cent), and helping them
to consider the pros and cons of settling without a full tribunal hearing (58 per cent vs
50 per cent).
Participants generally felt that the conciliator was trustworthy (77 per cent), prepared to
listen (77 per cent), knowledgeable (70 per cent), understood the circumstances of the
case (67 per cent), and understood how the employer/ claimant felt (65 per cent).
Representatives were more positive about several of the qualities of the conciliator,
perhaps reflecting that they were less emotionally involved in the case.
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1.5 Satisfaction with conciliation service
Four fifths were satisfied with the conciliation service; a proportion which has remained
consistent between 2007 and 2010. However, there was a clear difference between
representatives and non representatives – 88 per cent of representatives were satisfied,
compared to 76 per cent of unrepresented parties.
Segmentation of the results showed that the key reasons why some participants were
satisfied was to do with the knowledge of the conciliator, the conciliator understanding
the weaknesses of the case, and that Acas was a factor in the decision to resolve the
case. This illustrates the importance of Acas being perceived to add value in terms of
expertise or making a tangible difference to the outcome. However, unrepresented
claimants had higher expectations and wanted more support from conciliators than other
types of claimants. They were more likely to feel that the conciliator listening and
helping bring an end to their issue was important. It is important that Acas is able to
deliver a service that is in line with expectations – this will undoubtedly involve
managing the expectations of claimants better.
1.6 Outcome
Satisfaction with the case outcome has significantly declined from 73 per cent in 2007 to
65 per cent in 2010. A key feature of the employment tribunal system is that there is a
clear winner and a clear loser in most cases that end up going to a full tribunal hearing.
A major benefit of individual conciliation is that with the help of the conciliator, a
settlement can be reached that is satisfactory to both parties. Where the claim was
settled through Acas, 79 per cent were satisfied and only 9 per cent were dissatisfied.
Where one or other of the parties won at the tribunal hearing, satisfaction was more
polarised; where the claimant won, 58 per cent were satisfied and 30 per cent
dissatisfied. Finally, where the employer won, 55 per cent were satisfied but 40 per cent
were dissatisfied.
Participants acknowledged that Acas had a positive impact on their dispute journey. In
particular Acas:





helped parties move closer towards resolving the case (61 per cent agreed);
helped get discussions started (60 per cent agreed);
helped to speed up the resolution of the case (56 per cent agreed);
were a factor in the decision to resolve or withdraw their case (41 per cent
agreed)

Unsurprisingly, where the case was settled through Acas, participants were most likely to
agree that Acas had a positive impact. They were more likely to agree that Acas helped
get discussions started (71 per cent), moved parties closer to resolving the case (77 per
cent), sped up resolution (76 per cent), and helped resolve the case (56 per cent).
1.7 Consequences of conciliation for employers
Twenty six per cent of employers made a change to policies or procedures as a
consequence of the guidance they had received from Acas. This shows that Acas made
an impact on the employers that used the service. In twenty one per cent of cases the
help they received from Acas helped them to avoid dealing with a case like this in the
future.
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2

Introduction

2.1

Background to Individual Conciliation

UK employees are supported by a framework of employment rights intended to combine
social justice with economic prosperity. Complaints about the infringement of almost all
statutory employment rights can be made by claiming to an employment tribunal.
Research in 2008 found that one in three respondents (34 per cent) had experienced a
problem in work in the past five years. 1
Acas, established in 1975 with a remit to improve employment relations in the UK, is a
non-departmental body, and is mainly funded by the Department for Business,
Innovation and Skills (BIS). Its governance by an independent council has contributed to
its unique reputation as a credible and widely respected provider of impartial and
confidential services for over 30 years. Its vision to be ‘Britain’s champion for successful
workplaces and a motivated workforce is underpinned by six pledges which set out that
Acas should:







Be fair, unbiased and professional;
Meet customers’ needs;
Promote equality and diversity;
Be proud of its staff, respecting their views and investing to help them meet their
potential;
Be accountable for their performance; and
Be a cohesive organisation.

Acas undertakes a number of activities in order to achieve its vision, these have a
positive impact upon the employees and employers involved and the wider economy. In
a recent research report, it was estimated that through the six key areas of activity,
Acas generated economic benefits of nearly £800 million in 2005/6 2 . The largest part of
Acas’ Grant in Aid is accounted for by the Individual Conciliation service, which is offered
to employees and employers involved in an Employment Tribunal (ET) claim. When a
claim has been submitted to the employment tribunal, Acas has a statutory duty to
promote the settlement of the dispute through conciliation without the need for it to be
determined by an employment tribunal hearing.
Employment Tribunals are a distinctive feature of the British system of administrative
law, aiming to provide quick and accessible justice 3 . For people concerned that their
employment rights have been infringed, Employment Tribunals can finally resolve this
one way or another. Employment Tribunal applications are initiated by the claimant or
their representative. The process is triggered by the submission of an ET1 form, which
sets out the employer, the dispute and claimant representation. On the basis of the
information provided, it is determined whether the application meets judicial
requirement. A copy of the ET1 is then sent to the employer and Acas for allocation to an
Acas conciliator for conciliation.

1
Fair Treatment at Work Report: Findings from the 2008 survey (2009), Department for Business,
Innovation and Skills, http://www.berr.gov.uk/files/file52809.pdf
2
A review of the Economic Impact of Employment Relations Service Delivered by ACAS (2007),
Pamela Meadows, National Institute of Economic and social Research
3
Findings from the survey of Employment Tribunal Applications, Mark Peters et al (2008)
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Acas conciliators have a statutory duty to promote settlement through conciliation – in
this capacity, they:




Discuss the dispute with both parties;
Explain the ET process and law if necessary;
Provide information on the options available to them and encourage both parties
to consider the strengths and weaknesses of their case;

Through this they attempt to narrow the gap between the two parties, and bring both
sides to a point where a settlement can be agreed. If an agreement is reached, the
tribunal will be informed of the terms of settlement. Settlements are legally binding,
where the case is not withdrawn or settled it will be decided by a tribunal. Therefore,
once an application has entered the system it has one of six outcomes:






The application may be withdrawn by the claimant;
The chairman may dismiss the application if it is outside of the scope of the
legislation or if a pre hearing found there was a lack of evidence;
The parties may reach an Acas conciliated settlement;
The parties may reach a private settlement;
The application may lead to a full Tribunal hearing, which may be upheld
(claimant wins) or dismissed (claimant loses).

Changes to conciliation service
In December 2006, Michael Gibbons was commissioned to carry out an independent
review of the arrangements introduced in 2004 for resolving individual rights disputes in
Great Britain to examine whether there were any options for simplifying and improving
aspects of the dispute resolution system. The review found that the changes introduced
in 2004 had failed in their aim of promoting early resolution of disputes because ‘parties
tend to get caught up in process rather than focusing on achieving an early acceptable
outcome’ 4 .
Gibbons argued that the statutory workplace procedures often meant that issues that
could have been solved informally became formal and legalistic; with employers focused
on correctly following procedure rather than providing the optimal solution. The review
acknowledged that the system of Individual Conciliation through Acas was well-respected
and generally effective. However, the review pointed out that Acas ‘… may miss both
early and final opportunities for achieving settlement …’ because Acas was typically only
becoming involved after a tribunal application had been submitted, and was sometimes
prevented from helping in the latter stages of the process because of fixed time limits.
The review made a number of recommendations to promote early dispute resolution as
follows:


Remove the statutory three step discipline and grievance procedure



Encourage employer and employee organisations to make greater use of
mediation, whether provided in-house or by external sources;



Increase the quality of advice to potential claimants, advocating the potential
benefits of alternative dispute resolution to achieve better and quicker results;

4

Gibbons, M. (2007) Better dispute resolution - a review of employment dispute resolution in
Great Britain http://www.berr.gov.uk/files/file38516.pdf
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Offer a free early dispute resolution service, including where appropriate
mediation; and



Offer incentives in the tribunal process for recognition of attempts at resolving
the disputes early in the system.

Therefore, from April 2009 Acas’ statutory duty to provide non-ET1 conciliation became a
discretionary power and the PCC service was rolled out across England, Wales and
Scotland. Therefore, conciliation is offered and promoted prior to the submission of the
tribunal claim as well as after the tribunal claim submission. It will be important to
explore the impact of this new service, if any, on IC satisfaction levels. For example, it
could be that more of the simpler disputes are solved prior to coming into the system.
Whilst, there will have been different teams of conciliators working on the different areas
of conciliation, it will be important to note if there has been an impact on the workloads
of the conciliators that remain on individual conciliation.
Greater volumes of claims
At the time of the 2007 IC survey the economic climate was very different to the current
situation. The UK has experienced the longest period of recession since the 1950’s, with
unemployment growing and hence increased conflict within the workplace. 5
In a period of recession the number of Employment Tribunals tends to rise. Single
claims in 2008/09 rose by 15 per cent compared to the previous year, to 63,000. There
has also been a sharp increase in the number of multiple claims – where several
employees bring the same case against the employer, this means that obtaining an
accurate figure is difficult. This figure excludes:



Unfair dismissal and ‘failure to inform and consult on redundancy’ and;
Large multiple equal pay claims which are not directly related to the recession,
yet account for approximately 45,000 cases

Therefore, it is entirely possible that the 15 per cent rise underestimates the effects of
the recession.
Though each multiple jurisdiction may have been submitted by a
singular person, unfair dismissal claims are up by 29 per cent, breach of contract by 31
per cent and redundancy pay by 48 per cent.
This data illustrates the direct effect the recession has had on Acas over the last few
years. With new fiscal constraints introduced in the Coalition Government’s 2010 budget
and the fear of increased redundancies looming it is possible that Acas will experience
another influx of service users.

2.2

Customer groups

All Acas customer groups were included within this survey: these were claimants,
claimant representatives, employers and employer representatives. Figure 1.1 shows
the distribution of customer type across track. As illustrated, claimants and employers
were significantly more likely to have had a short track case than a standard or open
track case. Whereas, claimant representatives were more likely to have dealt with an
open track case than a standard or short track case.
5

Riding out the storm: managing conflict in a recession and beyond, Acas (2010)
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Table 2.1: Customer type vs. track
Track
Overall

Short

Standard

Open

Claimants

36%

41%

35%

34%

Claimant reps

15%

7%

16%

21%

Employers

39%

49%

38%

30%

Employer reps

10%

4%

11%

14%

Source: sample – unweighted data: all participants, n= 2,337

The following outcomes for each customer type are evident in Figure 1.2 below:







Claimants were more likely to have withdrawn with no settlement or won at the
tribunal hearing than for the employer to have been successful at the tribunal
hearing (38 per cent and 53 per cent vs. 29 per cent);
Claimant reps were more likely to have agreed a settlement through Acas or
agreed a settlement with no input from Acas than withdrawn with no settlement
(18 per cent and 16 per cent vs. 9 per cent);
Employers were most likely to have withdrawn with no settlement (44 per cent),
or a settlement was agreed with no input from Acas (43 per cent);
Employer reps were most likely to have agreed a settlement through Acas (13 per
cent).

Table 2.2: Customer type vs. case outcome

Claimants

Overall

Withdrew
no
settlement

36%

38%

Case outcome
Settlement
Settlement
agreed
with no
agreed
through
input from
Acas
Acas
34%

33%

Claimant
won at
TH

Employer
won at
ET

53%

29%

Claimant reps

15%

9%

18%

16%

13%

12%

Employers

39%

44%

35%

43%

32%

48%

Employer reps

10%

9%

13%

8%

3%

11%

Source: sample – unweighted date: all participants, n= 2,337

Terms used:
Track refers to short, standard or open cases. The assignment of track is dependant on
jurisdictions. Although fixed periods for conciliation have been removed following the
Gibbons review, the terms can serve as a proxy for complexity of the case:
 Short track: Those with a short track case used to have a seven week conciliation
period, this includes the following jurisdictions, unpaid statutory, contractual
entitlements and the granting of time off;
 Standard track: these had a thirteen week conciliator period and the majority of
cases involve unfair dismissal;
 Open track: Those with an open track case had an unrestricted period for
conciliation. Included within this category are the most complex cases such as
discrimination and equal pay.

10

2.3

The aims of the study

Acas seeks to ensure that the IC service meets the needs of its customers. This survey
forms part of an ongoing comprehensive programme evaluating Acas’ services and helps
to provide feedback to policymakers, regional and central management as well as
operational staff. The survey aims to;







2.4

Provide a reliable picture of the views of customers of all party types who
participated
in
Acas
conciliation;
claimants
(employees),
claimant
representatives, respondents (employers) and respondent representatives;
Provide performance indicators on satisfaction with the Acas IC service;
Provide sufficient data to enable a comparison of differences in case outcomes
and satisfaction between cases in different period categories and main
jurisdiction, by party type;
Provide a comparison between this survey and the 2007 survey in key areas
including satisfaction with outcome, satisfaction with the Acas IC service and
differences between period categories.

Overview of methodology

The research was conducted using a self-completion methodology. This combined a
postal and online self-completion surveys. The online element was a new addition to the
2010 survey in order to maintain or boost response rates achieved in 2007. The
questionnaire used was designed to be as close as possible to that used in previous
surveys for comparability purposes whilst responding to changes in the research and
business focus.
We added in some additional questions, but, prior to including these, we conducted a
short stage of cognitive testing. Therefore, seven depth interviews were conducted
between 22nd April 2010 and 27th April 2010 by telephone with participants of different
types and from various geographic locations. This ensured that a range of perspectives
were acquired throughout the process.
The final questionnaire included the following topics:
 Profile of claimant, employer, and representative;
 Relationship between claimant and employer;
 Perception of the conciliator
 Impact of conciliation upon final decision making;
 Satisfaction with service; and
 Satisfaction with outcome.
Acas provided ORC International with a database of conciliation cases (with a unique
claimant, employer or representative) which were closed between January and March
2010. From this an initial sample of 8,500 was randomly drawn as the sample frame for
the data cleaning. Each conciliation manager within each regional officer was responsible
for ensuring that contact details were correct and the details on the paper records
matched the database provided. Whilst representatives are nominated on the ET1 form
originally submitted to the tribunal, this information by the end of the conciliation
process is often inaccurate. The proportion of represented parties tends to be
underestimated. Once this was completed, the sample was provided back to ORC
International who were responsible for the final drawing of sample. Any case that had
also undergone pre-claim conciliation was excluded as it was felt that it would be difficult
for these customers to separate the two conciliation processes and provide meaningful
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data for both. This meant that no case who had previously been included in the recent
evaluation of PCC was included in this survey.
A sample of 6,000 closed cases were sent a postal questionnaire, they were given the
option of either completing this by post or using an online copy of the survey. The
response rates for this survey decreased considerably between the first survey in 2004
and the last survey conducted in 2007 (59 per cent to 37 per cent). Therefore, the
following reminder process was followed:





Initial full pack was sent out to the full sample (17 May 2010);
E-mail reminder with link to survey sent to those non-respondents with an e-mail
address, and a letter only reminder to those with no e-mail address (3 June);
Full pack reminder sent to all non-respondents (23 June);
Telephone reminders were carried out with non-respondents to further prompt
further responses (23 – 30 June)

The postal survey collated responses from all service users.
A total of 6,000
questionnaires were despatched and there were 2,337 unique completed returns which is
a 39 per cent response rate. The response rate varied between the different types of
customers, as shown in the following table it was highest amongst claimant
representatives (44 per cent) and lowest amongst employers (33 per cent).
Table 2.3: Response rates
Type
Claimant
Claimant representative
Employer
Employer representative
Total

Number of responses
547
665
489
636
2,337

Response rate
36
44
33
42
39

This gives a confidence interval at an overall level of +/- 2 per cent. This means that if
50 per cent of the participants of this survey said they were satisfied with the service
they received, we can be 95 per cent sure that between 48 per cent and 52 per cent of
all customers (i.e. including those that did not take part) felt this way. The results are
also robust at the customer type level, allowing for analysis throughout the report.
Table 2.4: Confidence intervals
Type
Number of responses
Claimant
547
Claimant representative
665
Employer
489
Employer representative
636
Total
2,337

Confidence interval
4.2
3.8
4.4
3.9
2.0

In line with previous years approach, the final achieved sample was weighted to be
representative of customer type (i.e. employee, employer, employee representative or
employer representative), office region, and period (short, standard or open)
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2.5

Report structure

This report follows a similar structure to the 2007 report; chapters are as follows:









Expectations at start of claim
Level of Acas involvement
Experiences with the conciliator
Satisfaction with the conciliation service
Outcome of conciliation
Consequences of conciliation
Profiling
Conclusions
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3

Expectations at start of claim

Within this chapter participants’ perceptions of their relationship with their employer or
employee throughout the Individual Conciliation process were explored. It seeks to
establish participants’ expectations regarding the case outcome. The results show that
likelihood of preserving the employer/employee relationship was low, with just four per
cent still employed six months after the claim was resolved. Almost three fifths
expected their case to be successful (57 per cent), and just under half (47 per cent) felt
it was likely that their case would be resolved without an Employment Tribunal hearing.
Survey participants were asked to answer these questions in retrospect after the case
outcome was known, so these findings should be treated with caution.
3.1 Continued employment during the claim
A key rationale behind the changes made to the conciliation system (i.e. introduction of
PCC) since the last survey have been in order to try to preserve the employer and
employee relationship wherever possible. Undoubtedly, where this is possible, there are
clear benefits for both parties. Employers and claimants were asked at various points in
time ‘if they were still employed for the company that they were making a claim
against?’
A quarter of claimants were still employed before the claim; however 75 per cent were
not (see table 3.1). After the claim was submitted just over one tenth were employed,
and after the claim was resolved (six months later) just 4 per cent were still employed.
These results are in line with the 2007 IC survey. The recent PCC survey also found a
similar trend with only five per cent still employed with the organisation.

Table 3.1: Whether claimant was still employed with the organisation
Not yet 6
Yes
No
months
Whether claimant employed before the
25%
75%
0%
claim submitted
Whether claimant still employed after
12%
88%
0%
claim submitted
Whether claimant was still employed six
4%
89%
7%
months after the claim was resolved
Source: Q14 - Were you/ claimant still employed… before the claim was submitted? Unweighted
base: claimants only, n= 547. Q14 – Were you/ claimant still employed… after the claim was
submitted/ six months after the claim was resolved? Unweighted base: All claimants and
employers, n= 1,036

Claimants who were contacted by the conciliator were more likely to be employed at the
start of the case than those who contacted Acas themselves (Claimants; 27 per cent vs.
15 per cent). Those who were aged 16-25 were more likely to be still employed before
the claim was submitted than those aged 26-35 or 46-55 (Claimants; 42 per cent vs. 22
per cent and 24 per cent). This seems to suggest that young adults should be a focus for
earlier intervention (including PCC), as they seem to be more likely to be employed
when submitting the claim.
Those who were in the public sector were more likely to be employed after the claim was
submitted than those from the private sector (22 per cent vs. 10 per cent). Additionally
those who worked in a large business were more likely to be employed after the claim
was submitted than those who worked in a small or medium sized business (17 per cent
vs. 10 per cent and 9 per cent).
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This previous trend continues and it was found that the claimant was more likely to be
employed six months after the claim was resolved, if they worked for a public rather
than a private organisation (11 per cent vs. 3 per cent). This could be a reflection of the
way that public sector employment relations are set up with more avenues for support (a
more formalised internal dispute structure and trade union presence). Those that worked
for a large company rather than a medium or small company were also more likely to be
employed six months after the claim was resolved (7 per cent vs. 3 per cent and 2 per
cent).
3.2 How successful participants expected to be
Almost three fifths (57 per cent) expected, at the start of their case, that it would be
successful, and just under one fifth expected the case outcome to be unsuccessful (17
per cent) (Table 3.2). There has been a slight decrease in expectations since 2007,
when 63 per cent thought they were likely to be successful.
Table 3.2: Expectations of success
Very likely to be successful

2007

2010

31%

29%

Fairly likely to be successful

32%

27%

Had an even chance

21%

19%

Fairly likely to be unsuccessful

6%

8%

Very likely to be unsuccessful

5%

10%

Don’t know

5%

7%

Likely to be successful

63%

57%

Likely to be unsuccessful

11%

17%

Source: Q15 - At the very start of the case, how successful did you expect to be? Unweighted
base: All participants, 2010 n= 2,337, 2007 n= 2,196

Unrepresented claimants were more likely than all other parties to think that their case
was ‘very likely to be successful’ (45 per cent vs. 20 per cent). Claimants may have
higher expectations due to a lack of understanding of the system. In contrast employers
had the lowest expectations, only 19 per cent felt they were ‘very likely to be
successful’.
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Figure 3.3: Expectations of success

Source: Q15 - At the very start of the case how successful did you expect it to be?
Unweighted base: All participants, n= 2,337 (Claimant; 547, claimant rep; 665, employer; 489,
employer rep; 235)

Finally participants with open track cases were most likely to have felt that they would
be successful, more so than those with standard track cases (60 per cent vs. 55 per
cent). This has implications for Acas, as open track cases are more complex, more open
to interpretation, and often a greater level of emotional impact. Therefore, Acas needs to
reflect this in the service that is provided, supporting participants adequately, and
perhaps explaining to participants exactly what could happen.
Other notable differences include:
 Those who had previous experience of Acas were more likely to feel that their
case would be successful than those who did not have previous experience (52
per cent vs. 41 per cent), it appears that previous experience and perhaps
success within the system has led to increased expectations;
 Those who accepted assistance from Acas were also more likely to feel that they
would be successful (60 per cent vs. 52 per cent); and
 Participants who settled their case were more likely to expect their case to be
successful than those who went to a tribunal hearing (successful; 59 per cent vs.
others, 53 per cent).
3.3 Expectations of resolving a case without an Employment Tribunal
As shown in Table 3.4, nearly half expected at the start of the case that they would be
able to resolve their case without going to an Employment Tribunal hearing. However
one fifth felt that their case would only be resolved by going to an Employment Tribunal
Hearing.
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Table 3.4: Likelihood of resolving the case without Employment Tribunal
2007
2010
17%
Very likely
12%
Fairly likely

32%

35%

An even chance

23%

29%

Fairly unlikely

11%

12%

Very unlikely

12%

8%

5%

4%

Likely

49%

47%

Unlikely

23%

20%

Don’t know

Source: Q15- At the very start of the case what did you think the chances were of being able to
resolve the case without going to a full tribunal hearing? Unweighted base; Claimant Reps and
Employer Reps, 2010, n= 1,301, 2007, n=2,196

As illustrated in Figure 3.5, those who accepted assistance from an Acas conciliator were
more likely than those who rejected it to have felt that they would be able to resolve
their case without a full tribunal hearing (50 per cent vs. 37 per cent). However, even
amongst this group, 17 per cent felt that they were unlikely to resolve it without a full
tribunal hearing.
Representatives that had 1-5 years experience were more likely than those who had
dealt with cases for less than a year to think that the case would not end up going to an
Employment Tribunal Hearing (54 per cent vs. 38 per cent). This may be a reflection of
those representatives with more experience of the tribunal system being more
knowledgeable about the other options that were open to them.

Figure 3.5: Likelihood of resolving case without Employment Tribunal

Source: Q15- At the very start of the case what did you think the chances were of being able to
resolve the case without going to a full tribunal hearing? Unweighted base; overall n=1,301
(Claimant Reps; 665, employer Reps; 235, accepted assistance; 984, did not accept assistance;
268)
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4

Level of Acas involvement

Chapter four explores participants’ contact with Acas during the case. In total two thirds
of all service users accepted help from Acas. Just over four fifths received a letter from
Acas and seventy per cent discussed the possibility of resolving the cases without a
tribunal hearing. Approximately two fifths would have liked the offer of assistance prior
to submitting the Employment Tribunal claim, whilst thirty eight per cent felt that
assistance did not need to be offered until after the Employment Tribunal claim had been
submitted. Just under two third accepted assistance from Acas, the main reason for a
quarter of service users’ not accepting assistance was because ‘the employer was not
interested’.
4.1

Initial contact

When the claimant submits an Employment Tribunal claim, Acas contacts both parties
involved in the dispute offering their conciliation service. Most claimants and employers
(89 per cent) received a letter from Acas explaining the conciliation service, 5 per cent
did not and 6 per cent did not know.
Seventy per cent of survey participants discussed the possibility of resolving the case
without a full tribunal hearing with an Acas conciliator, 24 per cent did not and 6 per
cent did not know. It is unclear why some conciliators did not discuss the alternative
options with participants, and it is important that Acas further investigates the reasons
behind this. For example, this could be explained by a number of factors including no
contact was made with the conciliator, conciliators running out of time, recall error by
survey participants, an issue with high conciliation workload or that the other party had
already refused the offer of conciliation.
Those who had settled their case were more likely than those who had withdrawn or
gone to a full hearing to report that they had discussed resolving it with a conciliator (76
per cent vs. 65 per cent and 66 per cent). Participants involved in standard or open track
case were more likely than those involved in a short track case to have stated that they
had discussed resolving it with a conciliator (72 per cent vs. 66 per cent); the time
constraints of the short track case may have affected the conciliators’ decision to offer
this service.
4.2 Timing of assistance
As discussed earlier in section two, following the 2007 IC survey, Acas rolled out a new
Pre-Claim Conciliation Service which aims to resolve disputes prior to the Employment
Tribunal claim submission. The 2010 survey found that there was still clear demand for
earlier intervention from participants; two fifths of participants (41 per cent) said that
they would have preferred Acas assistance before they had submitted their Employment
Tribunal claim. This demonstrates the continued importance of the new PCC offering, and
greater availability of this service would clearly be welcomed.
Approximately one quarter (26 per cent) would have liked assistance ‘up to 4 weeks
after submitting the Employment Tribunal claim’, just one tenth felt that assistance was
not needed ‘more than 4 weeks after submitting the claim, but more than 2 weeks
before the Employment Tribunal hearing.’ Only a small minority wanted to wait any
longer for assistance (2 per cent).

18

Table 4.1: Preferred timing of Acas assistance
Per
cent
Before submitting the Employment Tribunal claim
Up to 4 weeks after submitting the Employment Tribunal claim
More than 4 weeks after submitting the claim, but more than 2 weeks before
the Employment Tribunal hearing
Within 2 weeks of the Employment Tribunal hearing
Don’t know/ not stated

41%
26%
10%
2%
22%

Source: Q13 – Thinking about the offer of assistance from Acas, would you have preferred this…
unweighted base: all participants, n= 2,337

As shown in Figure 4.2, those who were unrepresented were significantly more likely to
have preferred assistance ‘before submitting the Employment Tribunal claim’ than those
who were represented (47 per cent vs. 25 per cent). The recent research on the PCC
service suggested that unrepresented parties, and in particular employees, wanted more
support earlier on in their dispute.
Representatives preferred that the offer of assistance came after the submission of the
tribunal claim, 39 per cent said that they would prefer it ‘more than 4 weeks after
submitting the claim, but more than 2 weeks before the Employment Tribunal hearing’.
Those with a standard track case were more likely than those with an open track case to
have thought that the most beneficial time to offer assistance was before the submission
of the Employment Tribunal claim (43 per cent vs. 38 per cent).
Those who had dealt with just one case or 1-10 cases were more likely to have wanted
assistance before the Tribunal claim was submitted than those who had dealt with 11-25
or 26-50 cases (37 per cent and 30 per cent vs. 21 per cent and 16 per cent).
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Figure 4.2: Preferred timing of Acas assistance

Source: Q13 - Thinking about the offer of assistance from Acas, would you have preferred this?
unweighted base: all participants, n= 2,337 (Claimant; 547, employer; 489, employer rep; 636,
claimant rep; 665, unrep; 1036, rep; 1301, open; 662, standard; 1165, short; 662)

4.3 Acceptance of assistance
During the cognitive testing of key survey questions, it was found that ‘assistance’ for
participants encompassed a large range of activities, these included:






offering guidance to the service user
tracking both parties cases
narrowing the issues down
helping the parities to reach a conclusion; and
providing guidance which is not one sided

As shown in table 4.4 less than two thirds accepted assistance from an Acas conciliator,
whilst just over a quarter did not accept assistance. Disappointedly this is lower than
the 2007 figure where 75 per cent accepted assistance. However, this could be a direct
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result of the roll out of the PCC process. It would be expected that some disputes that
would have normally gone through to IC have been resolved within the PCC stage.
Therefore, there may be a larger proportion of disputes where neither party was
interested in conciliation amongst IC cases.
Table 4.3: Acceptance of assistance from Acas
Did you accept assistance from the Acas conciliator?
Yes

No

Don’t know

2010

67%

27%

7%

2007

75%

19%

5%

Source: Q3 – Did you accept assistance from an Acas conciliator? Unweighted base: all
participants, 2010, n= 2,337, 2007, n=2,196

There are three notable differences apparent in the Figure 4.5 below, these are:




Claimants were more likely to accept assistance than employers (71 per cent vs.
57 per cent);
Those who were represented were slightly more likely to accept assistance than
those who were not represented (75 per cent vs. 64 per cent); and
Participants with standard or open track cases were more likely to accept
assistance than those with short track cases (68 per cent and 69 per cent vs. 62
per cent). As explained earlier this may be due to the shorter conciliation period
offered to those with a short track case.

Those who were satisfied with the outcome of their case were more likely to have
accepted help (73 per cent vs. dissatisfied; 59 per cent).
Figure 4.4: Acceptance of assistance from Acas

Source: Q3 – Did you accept assistance from an Acas conciliator? Unweighted base: all
participants, n= 2,337 (Claimant; 547, employer; 489, employer rep; 636, claimant rep; 665,
unrep; 1036, rep; 1301, open; 662, standard; 1165, short; 510)
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4.4 Reasons why Acas did not conciliate
Respondents who did not accept assistance were asked to express in their own words
the reasons for this. A quarter of respondents felt that the employer was not interested;
employer reps were more likely to express this view than any other participant (38 per
cent vs. 24 per cent). For just over one tenth of the respondents the claimant was not
interested or no assistance was required (both 14 per cent).
The main reason for accepting assistance across all customer groups was that the
employer was not interested. Employers were more likely to have felt that ‘the claimant
was not interested’ more so than claimant reps and employer reps (17 per cent vs. 9 per
cent and 7 per cent). Whilst both claimants and employer reps were more likely to have
felt than claimant reps and employers that the main reason for not accepting assistance
was that ‘the Acas conciliator did not offer assistance’ (both 20 per cent vs. 10 per cent
and 11 per cent).
Figure 4.5: Reasons why Acas did not conciliate
Overall
Claimants
Claimant
reps
Employer not
interested
25%
22%
31%
Claimant not
interested
14%
12%
9%
No assistance/ help
offered
14%
20%
10%
Dealt with internally
7%
2%
11%
Claim was withdrawn
5%
3%
4%
Dispute already
settled
4%
4%
8%
Other response
24%
28%
19%
Don’t know/ not
stated
8%
9%
8%

Employers

Employer
reps

23%

38%

17%

7%

11%
8%
7%

20%
8%
9%

2%
24%

3%
14%

8%

0%

Source: Q4 – If you did not accept assistance why not? Weighted base: all those who did not
accept assistance, n=560 (Claimant; 119, employer; 173, claimant rep; 148, employer rep; 120)

6
Other responses include answers which were not coded as well as pre coded responses. These
have not been displayed in the tables due to small base sizes
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5

Experience with the conciliator

This chapter explores the participants’ journey throughout the case, and examines
various aspects of the participants’ relationship with the conciliator.

5.1

Making contact

Participants were asked who made the initial voice contact. For over fifty per cent the
Acas conciliator made initial contact with the service user, but nearly one third of
participants took responsibility for contacting Acas (Table 5.1). In 2007, Acas made the
first voice contact for sixty one per cent of cases; this was significantly higher than this
year (2010). This may be a reflection of the higher number of cases that Acas had in
2010 which meant that conciliators were not as proactive in making contact with parties.
Table 5.1: Initial voice contact between conciliator and respondent
2007

2010

Acas conciliator contacted me

61%

56%

I contacted the Acas conciliator

25%

32%

Don't know

14%

12%

Source: Q5b - Who made first voice contact between you and Acas? Weighted base: service
users, 2010, n=1,647, 2007, n=1,648

As illustrated in Figure 5.2, although there were no differences between initial contact
and track type, first voice contact was dependant on customer type. Both claimants and
claimant reps were more likely to wait for the Acas conciliator to contact them than
employers or employer reps (64 per cent and 63 per cent vs. both 47 per cent). Thus
employers were more likely to take a more proactive approach than claimants and
claimant reps (41 per cent vs. 27 per cent and 23 per cent).
The Acas conciliator was more likely to have made the first contact to representatives
that had only dealt with one tribunal claim than those who had dealt with 11-25 or 26-50
tribunal claims (67 per cent vs. 53 per cent and 48 per cent). It may be that those who
have dealt with more than one tribunal claim were more familiar with the system and
therefore take a more proactive approach than those who have dealt with less tribunal
claims.
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Figure 5.2: Initial voice contact between conciliator and respondent

Source: Q5b - Who made first voice contact between you and Acas? Unweighted base: service
users, overall n=1,647 (Claimant; 385, employer; 278, claimant rep; 487, employer rep; 497,
rep; 984, unrep; 663, open; 472, standard; 847; short; 328)

5.1.1 Ongoing contact
Service users were asked to consider who made the most contact throughout the case.
For nearly one third (29 per cent), Acas had contacted them for most of the time, for
just over one fifth (22 per cent) the service user contacted Acas most of the time, and
for over two fifths contact was balanced between the Acas conciliator and the claimant
(see figure 4.3). Therefore, in the majority of cases the level of contact between the
conciliator and the service user was balanced. However, in 2010, service users were
less likely to think that it was a balanced level of contact, and were more likely to select
either of the extremes (see Table 5.2).
Table 5.2: Ongoing contact throughout the case
2007

2010

Acas contacted me most of the time

25%

29%

I contacted Acas most of the time

17%

22%

Contacted each other equally

52%

43%

5%

6%

Don't know

Source: Q5c - During the case did Acas contact you most of the time or did you contact Acas most
of the time? Unweighted base: service users, 2010, overall n=1,647, 2007, overall n=1,648
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Figure 5.4 depicts in further detail ongoing contact throughout the case. For over two
fifths of claimants Acas contacted them most of the time, compared to other service
users where Acas contacted them in nineteen per cent of cases.
In contrast, representatives (both claimant and employer) were more likely to have felt
that contact was ‘equal’ compared to both employers and claimants (56 per cent and 55
per cent vs. 46 per cent and 32 per cent).
The service users’ relationship with Acas was also dependant on track. Those with a
short track case were more likely to have contacted Acas most of the time than those
with a standard or open track case (27 per cent vs. 20 per cent and 22 per cent,
respectively). In contrast, those with a standard or open track case were more likely
than those with a short track to have a balanced relationship with Acas (45 per cent and
46 per cent vs. 38 per cent). This suggests that conciliators concentrated upon the cases
where there was the greatest cost-benefit in successfully settling them early.
Figure 5.4: Ongoing contact throughout the case

Source: Q5c - During the case did Acas contact you most of the time or did you contact Acas most
of the time? Unweighted base: service users, overall n=1,647 (Claimant; 385, employer; 278,
claimant Rep; 487, employer Rep;497, open; 472, standard; 847, short; 328)

5.2

Availability of the conciliator

The majority of respondents were positive about the availability of a conciliator, just less
than three quarters (72 per cent) stated that they were always or usually available (see
table 5.5). However, the perception of conciliator availability has decreased significantly
since 2007 when 77 per cent felt availability was ‘good’. This is likely to be the result of
the rising number of cases as a result of the changed economic climate and the PCC
service roll out perhaps stretching Acas’ overall resource.
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Table 5.5: Availability of Acas conciliator
2007

2010

Always

23%

25%

Usually

54%

47%

Sometimes

12%

13%

Rarely

3%

4%

Never

1%

2%

Not applicable

4%

4%

Don't know
3%
4%
Source: Q6a - As the case proceeded was an Acas conciliator available when needed?
Unweighted base: service users, 2010; n= 1,647, 2007; n=1,648
As shown in figure 5.6, representatives were significantly more likely to have found that
the Acas conciliators was ‘always/ usually’ available compared with those who were
unrepresented (78 per cent vs. 69 per cent), this is largely due to high proportions of
representatives that are ‘usually’ able to contact the conciliator.
Other significant findings were that:






those with a standard or open track case were more likely to be able to ‘always/
usually’ able to contact the Acas conciliator than those with a short track case (74
per cent and 73 per cent vs. 66 per cent);
if Acas made the initial contact with participants they were more likely to have
perceived the Acas conciliator as ‘always/ usually’ available compared to those
who had to contact Acas themselves (78 per cent vs. 63 per cent); and
when participants were positive (if the conciliator was always/ usually available)
about the availability of the Acas conciliator a settlement was more likely than
any other outcome to have been agreed through Acas (80 per cent vs. 56 per
cent).
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Figure 5.6: Perceived availability of Acas Conciliator

Source: Q6a - As the case proceeded was an Acas conciliator available when needed? Unweighted
base: service users, overall n= 1,647 (Claimant; 385, employer; 278, claimant rep; 487, employer
rep; 497, unreps; 663, reps; 984, open; 472, standard; 847, short; 328)

5.2.1 Perceived level of contact with the conciliator
Over three quarters (79 per cent) felt that they had received enough contact from the
Acas conciliator, and fifteen per cent felt that they did not have enough contact. There
has been a significant decline in participants’ who felt that they had enough contact
between 2007 and 2010, this has decreased from 84 per cent to 79 per cent.
Table 5.7: Level of contact with the conciliator
2007

2010

Yes

84%

79%

No

10%

15%

6%

6%

Not sure

Source: Q6b - Did you feel you had enough contact with the conciliator? Unweighted base: service
users, 2010, n= 1,647, 2007, n=1,648

As detailed in Figure 5.8, claimant reps and employer reps were more likely than
claimants and employers to have felt that they had enough contact with the conciliator
(91 per cent and 88 per cent vs. 71 per cent and 79 per cent).
Furthermore, those whose case had been settled were significantly more likely than
those whose case went to a Tribunal Hearing to have reported that they had received
enough contact with the conciliator (82 per cent vs. 73 per cent).
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When contact was made by the Acas conciliator participants were more likely to have felt
that they had received enough contact with the Acas conciliator than those who
contacted Acas. This provides further evidence that conciliators’ larger caseload
sometimes impacted upon the service that they were able to offer.
Following previous trends the level of contact was dependant on the case outcome,
participants were more likely to have their case settled through Acas than all other
service users if they felt they had enough contact with the Acas conciliator (89 per cent
vs. 62 per cent).
Satisfaction with the level of contact from Acas varied depending on the number of
tribunal cases that the rep has dealt with in the past year. Those who had dealt with
more than 11 claims were more likely to have felt that they had received enough contact
compared to those who had dealt with only one tribunal claim (92 per cent vs. 80 per
cent).
Figure 5.8: Level of contact with the conciliator

Source: Q6b - Did you feel you had enough contact with the conciliator? Unweighted base: service
users, n= 1,647 (Claimant; 385, employer; 278, claimant rep; 487, employer rep; 497)
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5.3

Type of contact

There was little face to face contact with the Acas conciliator. Only 2 per cent (Figure
5.9) had received face to face contact and 96 per cent had not received face to face
contact. These figures reflect the 2007 findings.

Figure 5.9: Face-to-face contact with the conciliator
2007

2010

Yes

2%

2%

No

98%

96%

1%

2%

Don’t know

Source: 7a - Did you have any face-to-face contact with the conciliator during the case?
Unweighted base: service users, 2010, n= 1,647, 2007, n=1,648

Although only two per cent received face to face contact with the conciliator, as in 2007,
about one in five would have liked this service. However the majority (61 per cent)
would have not liked face to face contact.

Figure 5.10: Whether would have liked the opportunity for face-to-face contact
2007
2010
Yes
19%
22%
No
66%
61%
Don’t know
15%
17%
Source: 7b - Would you have liked the opportunity for face-to-face contact? Unweighted base:
service user who did not have face-to-face contact, 2010; n= 1,620, 2007; n=1,619

As is evident from Figure 5.11, claimants were substantially more likely to have wanted
face to face contact (36 per cent). This is in line with other findings both from this
survey and other recent research (including PCC) that suggest that claimants expect
more support from the conciliator and in some ways expect a service similar to what
they would receive from a professional representative. It is important that this
expectation is better managed by Acas, this includes understanding what service users
want, and managing these expectations through the communication that they receive.
Surprisingly less complex short track cases were more likely to state that they would
have liked face to face contact than standard or open track cases (28 per cent vs. 20 per
cent and 21 per cent). The sensitive nature of both standard and open track cases may
have resulted in the service user feeling less vulnerable over the phone than they would
have during face to face contact.
As would have been expected those who would have liked the opportunity for face to
face contact were more likely to have felt that they did not have enough contact with
Acas than those who felt that they had enough contact (60 per cent vs. 15 per cent).
In line with previous findings those who dealt with just one tribunal claim were more
likely to have wanted face to face contact than those who dealt with 2 or more (21 per
cent vs. 6 per cent). It should be noted that there are both professional reps, those who
represent claimants on a regular basis, and unprofessional reps these may include family
members. It is likely that those that dealt with just one case were unprofessional reps
and therefore would like additional support - such as face to face contact.
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Figure 5.11: Whether would have liked the opportunity for face-to-face contact

Source: 7b - Would you have liked the opportunity for face-to-face contact? Unweighted base:
service user who did not have face-to-face contact, n= 1,624 (Claimant; 373, employer; 274,
claimant rep; 481, employer rep; 492)

5.4

Role of conciliator

Participants were asked to rate the conciliator in different areas of their job, and the
results of this are shown in Table 4.12. Participants were likely to rate ‘relaying
proposals and offers to and from employers/ claimant’ (47 per cent), ‘explaining tribunal
procedures’ (31 per cent) and ‘outlining the law as it applied to the case’ (29 per cent)
as ‘very good.’ Higher proportions of participants felt that the Acas conciliator was ‘poor’
at ‘helping you think through the pros and cons’ (10 per cent), ‘helping you understand
the strengths of the case’ and ‘helping you understand the weaknesses of the case’ (10
per cent).
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Table 5.12: Role of Acas conciliator
Very
good

Fairly
good

Neither
good nor
poor

Poor
(net)

Did not
do this

47%

26%

7%

8%

12%

31%

22%

11%

6%

29%

29%

23%

15%

6%

27%

29%

17%

15%

10%

28%

27%

20%

16%

11%

28%

Helping you understand the
strengths of the case

25%

17%

17%

10%

30%

Helping you understand the
weaknesses of the case

23%

16%

19%

10%

31%

Relaying proposals and offers to
and from employer/ claimant
Explaining tribunal procedures
Outlining the law as it applied to
the case
Helping you consider the pros
and cons of settling the case
without going to a full tribunal
hearing
Helping you think through your
options

Source: Q8 - How would you rate the Acas Conciliator in terms of the following? Unweighted base:
service users, n= 1,647

5.4.1 Differences in perceptions of the conciliator
Significant differences have been explored across the various roles of the conciliators.
These are displayed from Figure 5.13 – 5.19. The findings can be summarised as
follows;
Unrepresented service users tended to be more positive than represented about the
following conciliation roles:




Explaining tribunal procedures (66 per cent vs. 22 per cent)
Outlining the law as it applied to the case (62 per cent vs. 27 per cent)
Helping you think through your options (54 per cent vs. 27 per cent)

Overall those who were unrepresented were more positive about the role of the
conciliator than those who were represented. The exception to this was that
representatives were more positive ‘about relaying proposals and offers to and from
employer/ claimant’ than the unrepresented (77 per cent vs. 71 per cent).
Representatives would be expected to have started from a higher base of knowledge
than employees and employers, and therefore, the conciliator would not necessarily
explain as much to the reps. Therefore, for many of the service aspects the
representative said that the conciliator ‘did not do this’.
Claimants were significantly more likely than employers to rate the role of the conciliator
positively across the following aspects:




Outlining the law as it applied to the case (Claimant 68 per cent vs. Employer 56
per cent)
Explaining tribunal procedures (Claimant 72 per cent vs. employer 58 per cent)
Helping consider the pros and cons of settling the case without going to a full
tribunal hearing (claimant 58 per cent vs. employer 50 per cent)
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This difference is also seen between claimant reps and employer reps, in the following
aspects; claimant reps were significantly more likely than employer reps to have felt
these roles were ‘good’:





Outlining the law as it applied to the case (Claimant 31 per cent vs. employer 21
per cent)
Explaining tribunal procedures (Claimant 25 per cent vs. employer 19 per cent)
Helping you understand the strengths of the case (Claimant 26 per cent vs.
employer 20 per cent)
Helping you consider the pros and cons of settling the case without going to a full
tribunal hearing (Claimant 29 per cent vs. employer 23 per cent)

Overall those with a short track case were more positive in relation to conciliators
various roles, than those with an open track case.
This was evident in the following
roles:






Explaining tribunal procedures (short, 61 per cent vs. open, 46 per cent)
Helping you understand the strengths of the case (short, 47 per cent vs. open, 38
per cent)
Helping you understand the weaknesses of the case (short, 44 per cent vs. open,
35 per cent)
Helping you think through your options (short, 50 per cent vs. open, 41 per cent)
Outlining the law as it applied to the case (short, 58 per cent vs. open, 45 per
cent)

Figure 5.13: How would you rate the Acas conciliator in terms of outlining the
law as it applied to the case?

Source: Q8 - How would you rate the Acas Conciliator in terms of the following? Unweighted base:
service users, n= 1,647 (claimant; 385; employer; 278, claimant rep; 487, employer rep; 497,
open; 472, standard; 847, short; 328)
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Figure 5.14: How would you rate the Acas conciliator in terms of explaining
tribunal procedures?

Source: Q8 - How would you rate the Acas Conciliator in terms of the following? Unweighted base:
service users, n= 1,647 (claimant; 385; employer; 278, claimant rep; 487, employer rep; 497,
open; 472, standard; 847, short; 328)

Figure 5.15: How would you rate the Acas conciliator in terms of relaying
proposals and offers to and from the employers/ claimant?

Source: Q8 - How would you rate the Acas Conciliator in terms of the following? Unweighted base:
service users, n= 1,647 (claimant; 385; employer; 278, claimant rep; 487, employer rep; 497,
open; 472, standard; 847, short; 328)
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Figure 5.16: How would you rate the Acas conciliator in terms of helping you
understand the strengths of the case?

Source: Q8 - How would you rate the Acas Conciliator in terms of the following? Unweighted base:
service users, n= 1,647 (claimant; 385; employer; 278, claimant rep; 487, employer rep; 497,
open; 472, standard; 847, short; 328)

Figure 5.17: How would you rate the Acas conciliator in terms of helping you
understand the weaknesses of the case?

Source: Q8 - How would you rate the Acas Conciliator in terms of the following? Unweighted base:
service users, n= 1,647 (claimant; 385; employer; 278, claimant rep; 487, employer rep; 497,
open; 472, standard; 847, short; 328)
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Figure 5.18: How would you rate the Acas conciliator in terms of helping you
think through your/ the options?

Source: Q8 - How would you rate the Acas Conciliator in terms of the following? Unweighted base:
service users, n= 1,647 (claimant; 385; employer; 278, claimant rep; 487, employer rep; 497,
open; 472, standard; 847, short; 328)

Figure 5.19: How would you rate the Acas conciliator in terms of helping you
consider the pros and cons of settling a case without going to full tribunal
hearing?

Source: Q8 - How would you rate the Acas Conciliator in terms of the following? Unweighted base:
service users, n= 1,647 (claimant; 385; employer; 278, claimant rep; 487, employer rep; 497,
open; 472, standard; 847, short; 328)
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5.5

Conciliator qualities

As shown in Table 5.19 participants were most likely to have strongly agreed that the
conciliator was trustworthy (49 per cent), prepared to listen (46 per cent) and was
knowledgeable (37 per cent).
In 2007 respondents held similar views, and participants were most likely to ‘strongly
agree’ that the conciliator was:




trustworthy (53 per cent);
was prepared to listen (50 per cent) and;
was knowledgeable (39 per cent)

Participants were reasonably positive about their conciliator qualities. Approximately
fifty per cent felt that the conciliators were impartial with 16 per cent suggesting that
they took the claimant’s side, and 9 per cent that they were on the employer’s side.
Table 5.19: Perceptions of conciliator qualities
Strongly
agree

Tend to
agree

Neither
agree
nor
disagree

Was trustworthy

49%

28%

11%

2%

10%

Was prepared to listen

46%

30%

11%

5%

7%

Was knowledgeable
Understood the circumstances of
the case
Understood how the employer/
claimant felt about the case

37%

33%

14%

4%

12%

33%

34%

15%

9%

9%

33%

33%

15%

9%

11%

Took the claimant’s side

8%

8%

50%

22%

12%

Took the employer's side

3%

6%

52%

25%

14%

Disagree
(net)

Don't
know

Source: Q9 - To what extent do you agree or disagree that the Acas Conciliator… Unweighted
base: service users, n= 1,647

5.5.1 Differences in perceptions of the conciliator
Each conciliator quality has been broken down by customer type and case period.
Findings are illustrated from Figure 5.20- 5.27. Notable significant differences have
been outlined below.
The main difference was between represented and unrepresented parties, as opposed to
between employers and claimants. Representatives had a more positive perception of
conciliator qualities than those who were unrepresented, and were more likely to agree
that the conciliator was:




Trustworthy (85 per cent vs. 74 per cent)
Prepared to listen (84 per cent vs. 74 per cent)
Understood circumstances of the case (73 per cent vs. 65 per cent)
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This may be again a reflection of the different service viewpoint of the parties, with
representatives naturally being less involved in the emotional aspects of the case and
able to take a more balanced perception of the conciliator. This is reaffirmed by the
findings from the PCC service evaluation; where representatives were more likely than
employers or employees to have said that they were able to completely trust the
conciliator (84 per cent vs. 71 per cent and 66 per cent, respectively).
Representatives were also more likely to have felt that the conciliator was impartial than
those who were unrepresented, and hence were more likely to disagree that the
conciliator:



Took the claimants side (38 per cent vs. 16 per cent)
Took the employers side (38 per cent vs. 19 per cent)

There were two main significant differences between conciliator qualities and track type:


Those with a short track case were more likely to disagree than those with a
standard or open track case that the conciliator understood how the service user
felt about the case (15 per cent vs. 8 per cent and 6 per cent);



Whereas those with an open or standard track case were more likely than those
with a short track case to have felt that the conciliator was prepared to listen (77
per cent and 80 per cent vs. 70 per cent).

Figure 5.20:
To what extent do you agree that the Acas conciliator is
knowledgeable?

Source: Q9 - To what extent do you agree or disagree that the Acas Conciliator… Unweighted
base: service users, n= 1,647 (claimant; 385; employer; 278, claimant rep; 487, employer rep;
497, open; 472, standard; 847, short; 328)
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Figure 5.21: To what extent do you agree that the Acas conciliator understood
how the employer/ claimant felt about the case?

Source: Q9 - To what extent do you agree or disagree that the Acas Conciliator… Unweighted
base: service users, n= 1,647 (claimant; 385; employer; 278, claimant rep; 487, employer rep;
497, open; 472, standard; 847, short; 328)

Figure 5.23: To what extent do you agree that the Acas conciliator understood
the circumstances of the case?

Source: Q9 - To what extent do you agree or disagree that the Acas Conciliator… Unweighted
base: service users, n= 1,647 (claimant; 385; employer; 278, claimant rep; 487, employer rep;
497, open; 472, standard; 847, short; 328)
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Figure 5.24:
trustworthy?

To what extent do you agree that the Acas conciliator was

Source: Q9 - To what extent do you agree or disagree that the Acas Conciliator… Unweighted
base: service users, n= 1,647 (claimant; 385; employer; 278, claimant rep; 487, employer rep;
497, open; 472, standard; 847, short; 328)

Figure 5.25: To what extent do you agree that the Acas conciliator was
prepared to listen?

Source: Q9 - To what extent do you agree or disagree that the Acas Conciliator… Unweighted
base: service users, n= 1,647 (claimant; 385; employer; 278, claimant rep; 487, employer rep;
497, open; 472, standard; 847, short; 328)
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Figure 5.26: To what extent do you agree that the Acas conciliator took the
claimant’s side

Source: Q9 - To what extent do you agree or disagree that the Acas Conciliator… Unweighted
base: service users, n= 1,647 (claimant; 385; employer; 278, claimant rep; 487, employer rep;
497, open; 472, standard; 847, short; 328)

Figure 5.27: To what extent do you agree that the Acas conciliator took the
employer’s side

Source: Q9 - To what extent do you agree or disagree that the Acas Conciliator… Unweighted
base: service users, n= 1,647 (claimant; 385; employer; 278, claimant rep; 487, employer rep;
497, open; 472, standard; 847, short; 328)
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5.6
Conciliator influence
As shown in Table 5.28, just over half (52 per cent) agreed that the Acas conciliator
helped them to make a decision without undue influence. Only a small minority felt that
Acas tried too hard to influence them to settle the case (9 per cent), or didn’t try hard
enough to influence them to settle the case (7 per cent). From this it can be assumed
that in most cases the participants did not find the Acas conciliator neither over bearing
nor uninterested in their case.
Figure 5.28: Extent to which participants agreed…
Strongly
agree

Tend
to
agree

Neither
agree
nor
disagree

Disagree
(net)

Don’t
know

Helped me to make my
decision without undue
influence

2010

26%

26%

29%

9%

9%

2007

29%

29%

27%

7%

8%

Tried too hard to influence me
to settle the case
Didn’t try hard enough to
influence me to settle the
case

2010
2007
2010

3%
4%
3%

6%
5%
4%

38%
35%
42%

43%
46%
41%

9%
9%
11%

2007

2%

3%

39%

45%

11%

Source: Q10 - To what extent do you agree or disagree that the Acas Conciliator… Unweighted
base: service users, 2010; n= 1,647, 2007; n=1,648

Figure 5.29 examines in further detail the conciliators’ influence during the case. Those
with an open case were more likely than those with a standard track case to have
disagreed that Acas didn’t try hard enough to influence them to settle the case (45 per
cent vs. 39 per cent).
However, when service users felt that Acas helped them to make their decision without
undue influence, they were more likely to have agreed a settlement with Acas compared
to any other case outcome (62 per cent vs. 33 per cent).
Figure 5.29: Conciliator’s influence during the case by period/ track

Source: Q10 - To what extent do you agree or disagree that the Acas Conciliator… Unweighted
base: service users, n= 1,647 (open; 472, standard; 847, short; 328)
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6

Satisfaction with conciliation service

This chapter reports levels of satisfaction with the conciliation service. Eighty per cent
were satisfied with the conciliation service and 18 per cent perceived the service as
better than two years ago. What follows is exploration into the factors which influence
levels of satisfaction.

6.1

Satisfaction with the conciliation service

As detailed in Figure 6.1, four fifths were satisfied and just over one tenth were
dissatisfied with the service received. Satisfaction has remained consistent between
2007 and 2010.
Figure 6.1: Satisfaction with the service
2007

2010

Extremely satisfied

28%

27%

Very satisfied

30%

32%

Fairly satisfied

23%

21%

Neither satisfied nor dissatisfied

11%

8%

Fairly dissatisfied

4%

4%

Very dissatisfied

1%

2%

Extremely dissatisfied

2%

5%

81%

80%

7%

12%

Satisfied
Dissatisfied

Source: Q12a - Overall, how satisfied or dissatisfied were you with the service you received from
Acas? Unweighted base: service users, n= 1,579 (excludes don’t know)

There was a clear difference in satisfaction between represented and unrepresented
parties (shown in figure 6.2). Eighty eight per cent of those who were represented were
satisfied, compared to 76 per cent per cent of unrepresented parties. Within the
unrepresented parties, claimants were less satisfied than employers with the service (72
per cent vs. 81 per cent).
Perhaps as a result of conciliators concentrating more of their time on open and standard
track cases which are disproportionately more costly to the economy, those with a short
period case were least satisfied (open and standard, 82 per cent vs. short; 72 per cent).
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Figure 6.2: Overall satisfaction with the service received from Acas

Source: Q12a - Overall, how satisfied or dissatisfied were you with the service you received from
Acas? Unweighted base: service users, n= 1,579 (Claimant; 358, employer; 261, claimant rep;
471, employer rep; 489, unrepresented; 619, represented; 960, open; 457, standard; 816, short;
306)

Figure 6.3 demonstrates the effect of case outcome on the level of satisfaction. Over two
thirds were extremely or very satisfied when their case was settled through Acas (70 per
cent). This was significantly higher than those who had withdrawn with no settlement
(43 per cent), when a settlement was agreed with no input from Acas (33 per cent), if
the claimant won at the tribunal hearing (28 per cent) and when the employer won at
the Tribunal hearing (29 per cent).
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Figure 6.3: Overall satisfaction with service received from Acas

Source: Q12a - Overall, how satisfied or dissatisfied were you with the service you received from
Acas? Unweighted base: service users, n= 1,579 (Employer won at TH; 97, claimant won at EH;
91, settlement agreed through Acas; 1072, claim withdrawn; 139, settlement agreed not though
Acas; 142)

Satisfaction was also dependant on participants’ initial contact with Acas. Nearly one
third were extremely satisfied when Acas made the initial contact (30 per cent),
compared to 22 per cent who were satisfied when they were responsible for contacting
Acas.
Similarly, the availability and level of contact had a clear impact on overall satisfaction:
 Those who received enough contact from the conciliator were more likely than
those that did not to be satisfied with the service (92 per cent vs. 25 per cent);
 Those who said that the conciliator was usually available were more likely than
those where the conciliator was only sometimes or rarely/ never available to be
satisfied (91 per cent vs. 63 per cent and 28 per cent, respectively).

6.1.1

Reasons for dissatisfaction

A total of 179 participants were dissatisfied, and this represents 12 per cent of the
service users. The most common reason cited was due to poor levels of communication
(28 per cent), other common reasons were:





Acas were unhelpful/ offered limited advice (24; 13 per cent);
Acas were not interested/ didn’t try hard enough to settle the case (16; 9 per
cent);
Acas were unsupportive (15; 8 per cent) and;
Acas were too busy to help (12; 7 per cent)

44

The main notable finding between reasons for dissatisfaction and customer type was that
a total of 24 people felt that Acas was unhelpful/ offered limited advice of these 21 were
claimants.
In 2007 the most common reasons for being dissatisfied were:





6.2

Receiving little assistance or help (24 per cent)
Receiving little or no contact from Acas (22 per cent)
Difficult to contact Acas staff (15 per cent)
Attitude of the staff/ not interested in the case (9 per cent)

Comparing the current service with previous years

Representatives who were involved in cases two years ago or more were asked to
compare the current service with the service that they had received over two years ago.
As shown in the table below approximately one fifth felt the service was better, three
fifths that the service was the same, and fewer than ten percent that the service was not
as effective. Positively eighty one per cent found the service either the same or better.
Similarly encouraging, more representatives than in 2007 described the service they
received as better (21 per cent vs. 12 per cent).
Table 6.4: Comparing current Acas service with two years ago

All reps

Party represented
Claimant Employer
reps
reps

Period
Short

Standard

Open

n=

984

487

497

105

547

332

Better

21%

21%

22%

22%

21%

22%

60%

60%

60%

63%

58%

64%

8%

6%

11%

13%

10%

4%

10%

12%

8%

6%

11%

10%

The
same
Not as
effective
Don't
know

Source: Q13 - How does the Acas service you received in this case compare with similar cases two
years ago? Unweighted base: all reps, excluding all those who have not be dealing with cases for 2
years n= 984

6.3

Segmentation

Segmentation was used in order to further understand what factors impact upon
satisfaction. Segmentation organises large groups of survey participants into smaller
groups, so that members of a group are in some way similar to each other and different
to those in other groups.
Segmentation using decision tree models successively partition a data set based on the
relationships between a set of predictor variables and a target (outcome) variable. The
resulting tree indicates which predictor variables are most strongly related to the target
variable. CHAID offers a method of effectively searching for relationships between the
predictor variables and a categorical outcome measure. It divides survey respondents
into groups and further divides each group into subgroups based on relationships
between key variables.
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The variables that were used in the model contained both areas that were about Acas’
level of performance as well as other external factors. The target variable was the overall
satisfaction question, and the following questions were used as predictor variables
because it was felt they may have an impact on overall satisfaction:




























Q.5c. During the case, did Acas contact you most of the time or did you contact
Acas most of the time (including leaving messages)?
Q6a. As the case proceeded was an Acas Conciliator available when needed?
Q6b. Did you feel you had enough contact with the conciliator?
Q8a. Outlining the law as it applied to the case
Q8b. Explaining tribunal procedures
Q8c. Relaying proposals and offers to and from the employer side
Q8d. Helping you understand the strengths of the Case
Q8e. Helping you understand the weaknesses of the case
Q8f. Helping you to think through your options
Q8g. Helping you to consider the pros and cons of settling the case without going
to a full tribunal hearing
Q9a. Was knowledgeable
Q9b Understood how I felt about the case
Q9c. Understood the circumstances of the case
Q9d. Was trustworthy
Q9e. Was prepared to listen
Q9f. Took my side
Q9g. Took the employer’s side
Q10a. Tried too hard to influence me to settle the case
Q10b. Didn’t try hard enough to influence me to settle the case
Q10c. Helped me to make my decision without undue influence
Q11a. Helped get discussions started
Q11b. Helped move parties closer towards resolving the case
Q11c. Helped speed up the resolution of the case
Q11d. Was a factor in the decision to resolve the case ( if the case was settled or
withdrawn)
Q15. When you first put in your Employment Tribunal application form how
successful did you expect it to be?
Q18. How satisfied or dissatisfied were you with the outcome of your case?
Q21. Are you…? Male/ female
Segmentation of results

6.4

Only certain factors proved to have had an impact on service users’ overall satisfaction
with Acas. The key distinguishing factors, in order of importance, of ‘extremely satisfied’
service users were:




Knowledge of the conciliator
That the conciliator understood the weaknesses of the case;
That Acas had been a factor in the decision to resolve the case.

This suggests that at an overall level, the participants were interested in what added
value Acas could bring, it was important that they were able to see the impact that they
had made – whether it be in terms of knowledge, helping them understand where they
stood, or helping them to resolve the case.
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We also looked at what determined whether someone was ‘very satisfied’ with the case.
Again, a similar picture that what was important was that they could see how Acas were
helping. In order of importance:




6.5

Knowledge of conciliator;
Relaying proposals between parties;
Moving parties closer towards resolution;
Helping consider pros and cons of settling the case without full tribunal hearing.
Claimants’ satisfaction with Acas

As discussed earlier, claimants were the least likely to be satisfied with the service that
Acas provided. This could be because they were expecting a different service than other
customer types. The added value that conciliation brought them was giving them a
personal service, the very fact that someone was there that could support them (or in
their view this was what they were doing) was important; they wanted the empathetic
approach. It was important to them that:



the Acas conciliator was prepared listen;
the Acas conciliator helped speed up the resolution of the case.

The biggest differentiator for service users’ who were ‘very satisfied’ and ‘not very
satisfied’ was that the Acas conciliator was prepared to listen:



6.6

Overall forty five per cent of claimants were ‘very satisfied’, when the conciliator
was prepared to listen three fifths were very satisfied; and
Forty five per cent were ‘not very satisfied’, if the Acas conciliator was not
prepared to listen nearly 91 per cent were ‘not very satisfied’.
Other service users

Employers and representatives (whether they be acting for the employee or employer)
all appreciated similar things. The picture, correspondingly, was similar to that of all
service users. To reiterate, they were interested in knowledge (for employers this was
the only distinguisher) and was the key aspect for each of these groups.
For representatives the picture was the similar whether they were acting on behalf of the
claimant or the employer. The following factors were important to them:
 That the conciliator was knowledgeable;
 That Acas helped moved parties closer towards a resolution;
 That Acas helped relay proposals and offers between the parties.
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7

Outcomes

This chapter examines the case outcome and seeks to ascertain which variables
determine a successful case result. Satisfaction with the case outcome has also been
established. The findings here show that customer type and track influence the case
outcome.
7.1

Summary of outcomes

As shown in Table 7.1, over two fifths (45 per cent) agreed a settlement through Acas,
whilst just over ten percent either withdrew the claim (14 per cent) or agreed to a
settlement with no input from Acas (16 per cent). Approximately 20 per cent of cases
went to a tribunal.
Case outcomes which were recorded on Acas’ system did not always reflect participants’
perceptions. It is unclear whether this is due to an error in recall by the participant or
due to an error by the conciliator when recording the outcome. The data provided by
Acas underestimated the percentage of cases which were settled.
Table 7.1: Summary of case outcomes
Survey
response %

Case outcome
recorded by
Acas %

The claim was withdrawn with no settlement

14%

28%

A settlement was agreed through Acas (using Acas
settlement form)

45%

A settlement was agreed with no input from Acas

16%

The claimant won at the tribunal hearing

10%

49%

23%
The employer won at the tribunal hearing

9%

Don’t know

6%

n/a

Source: Q16 - Which of the following statements describe the outcome of the case?
Unweighted base: all participants, n= 2,337

Figure 7.2 explores the case outcomes in more detail. The case was more likely to have
been withdrawn when the cases was unrepresented as opposed to represented (15 per
cent vs. 10 per cent). Representatives were more likely to have achieved a settlement
agreed through Acas than unrepresented parties (57 per cent vs. 42 per cent). This
could be for a number of reasons including that when a representative was involved then
the case was better prepared, and perhaps it was more likely that they had a valid case
in the first place.
Further breakdowns across customer type showed that claimant reps were less likely
than employers, employer reps, and claimants to have withdrawn the claim with no
settlement (9 per cent vs. 16 per cent, 13 per cent and 14 per cent).
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Case outcome was also dependant on track:






those with a standard track case were more likely than those with an open track
case to have withdrawn the claim with no settlement (16 per cent vs. 12 per
cent);
those with an open and standard track case were more likely to have agreed a
settlement through Acas than those with a short track case (50 per cent and 46
per cent vs. 39 per cent). As mentioned previously this may be due to the
restricted time period assigned to a short track case or it could be due to a
greater focus from Acas on standard and open period. It should also be
mentioned that those with open and standard track cases were more likely to
have been represented; and
the claimant was more likely to have won at the Tribunal hearing when the case
was short track compared to when it was standard or medium track (15 per cent
vs. both 9 per cent). This may be a reflection of the fact that in short track cases
it is easier to determine who is right and who is wrong. For example, it could be
that there is a dispute over the amount of redundancy pay given, and in this
scenario, what an employee is entitled to is clearly defined in law. In contrast, an
open track case could be a discrimination case where there needs to be a
judgement on a number of aspects that are open to interpretation.

The amount of contact with the conciliator had an impact on the likelihood of a
successful settlement being agreed:




those who felt that the Acas conciliator was usually available were more likely
than those who felt the conciliator was sometimes or never available to have
agreed to a settlement through Acas (73 per cent vs. 56 per cent and 36 per
cent);
those who felt they had enough contact were more likely to have settled their
case through Acas than those who did not feel this way (73 per cent vs. 34 per
cent).

Therefore, it is important that Acas reviews how the accessibility of conciliators as
unsurprisingly, the more contact they have with service users, the greater the chance of
avoiding the (more costly) tribunal hearing.




Those in the public sector were more likely to have withdrawn their case with no
settlement than those in the private sector (23 per cent vs. 14 per cent). Those
who work at public sector organisations are more likely to be part of a Trade
Union, hence the Trade Union may have bargained with the employer on behalf
it’s member/ members, this may explain the higher quantity of cases in the public
sector which are withdrawn; and
Lastly those who were aged 16-25 were more likely to have agreed a settlement
with no input from Acas compared to any other age group (31 per cent vs. 12
per cent).
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Figure 7.2: Summary of case outcomes

Source: Q16 - Which of the following statements describe the outcome of the case? Unweighted
base: all participants, n= 2,337 (Claimant; 547, employer; 489, claimant rep; 665, employer rep;
636, unrep; 1036, rep; 1301, open; 510, standard; 1165, short; 662, Acas offer accepted; 1647,
Acas offer not accepted; 560)

Survey participants who had not settled the case, were asked what were the main
barriers to a successful negotiation.
A quarter of representatives felt that the main barrier was that the claimant or employer
was not willing to negotiate (Figure 7.3), other common barriers were that their client
would not negotiate as they felt their case was too strong (15 per cent), or the employer
offered a settlement that the claimant was not willing to accept (14 per cent).

50

Figure 7.3: Representatives - top five barriers to conciliation

Employer/ claimant was
not willing to negotiate
My client was not willing
to negotiate - they
believed the case was
too strong to
compromise/ they
believed they had done
nothing wrong
Employer offered a
settlement but claimant
was not willing to accept
Acas did not contact me
to talk about settling
Claimant withdrew claim
Other (please specify)
Don’t know

Overall

Claimant
rep

Employer
rep

Short

Standard

Open

25%

32%

15%

23%

25%

25%

15%

4%

31%

5%

16%

16%

14%

17%

9%

15%

13%

14%

11%

11%

12%

24%

8%

13%

6%

3%

11%

11%

6%

5%

28%

30%

21%

14%

28%

17%

9%

6%

13%

29%

11%

7%

Source: Q17 - If the case was not settled please give reasons why not… all representatives
whose client did not settle, n= 319 (claimant rep; 160, employer 159; open; 108, standard; 178,
short; 33) 7

Figure 7.4 examines the main barriers for conciliation for those who were unrepresented.
Employers were significantly more likely than claimants to be unwilling to negotiate as
they believed they felt their case was too strong to compromise (35 per cent vs. 4 per
cent). Whereas claimants were more likely to find that the employer was not willing to
negotiate than claimants (23 per cent vs. 14 per cent).
It is important to note that almost a fifth of claimants and employers stated that Acas
never contacted them to talk about settling. Clearly, this is an area that needs to be
looked at in order to improve the settlement rate going forward.

7
Other responses include answers which were not coded as well as pre coded responses. These
have not been displayed in the tables due to small base sizes
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Figure 7.4: Top five barriers to conciliator for the unrepresented
Overall

Claimant

Employers

Short

Standard

Open

We were not willing to
negotiate - we believed we
had done nothing wrong/
my case was too strong to
compromise

20%

4%

35%

18%

21%

21%

Acas did not contact me to
talk about settling

18%

21%

15%

20%

18%

16%

Employer/ claimant was
not willing to negotiate

18%

23%

14%

21%

17%

15%

Employer offered
settlement which was less
than I/ claimant would
accept

9%

7%

10%

7%

8%

14%

I talked to Acas about
settling but I did not hear
from them further

6%

7%

5%

7%

7%

3%

Other

33%

36%

30%

33%

32%

39%

Don’t know

14%

11%

16%

15%

12%

15%

Source: Q17 - If the case was not settled please give reasons why not… all representatives whose
client did not settle, n= 319 (claimant rep; 160, employer 159; open; 108, standard; 178, short;
33)

7.2

Satisfaction with the outcome of the case

Inevitably, the service user’s satisfaction with the service is impacted upon by their
satisfaction with the outcome that they achieve through it. Approximately two thirds (65
per cent) were satisfied with their case outcome and one fifth (19 per cent) were
dissatisfied with their case outcome. Fewer participants were satisfied this year with
their case outcome than in 2007; there has been a significant decrease of 8 percentage
points (from 73 per cent to 65 per cent).
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Figure 7.5: Satisfaction with outcome
2007

2010

Extremely satisfied

23%

22%

Very satisfied

24%

20%

Fairly satisfied

26%

24%

Neither satisfied nor dissatisfied

12%

12%

Fairly dissatisfied

5%

5%

Very dissatisfied

4%

4%

Extremely dissatisfied

7%

10%

Don't know

2%

4%

NET Satisfied

73%

65%

NET Dissatisfied

15%

19%

Source: Q18 - How satisfied or dissatisfied were you with the outcome of your case? Unweighted
base: all participants, 2010, n= 2,337, 2007, n=2,161

Representatives were more satisfied with the case outcome then unrepresented parties
(79 per cent vs. 61 per cent). Nearly a third of claimants (29 per cent) were dissatisfied
with the outcome of the case. In this respect, it should be remembered that claimants
came into the system with higher initial expectations than other parties, this is likely to
be a reflection of this. It is undoubtedly important that expectations of claimants are
managed appropriately, as they are the most emotionally involved in the dispute and the
least knowledgeable about the system and the potential weaknesses of their case.
Figure 7.6: Satisfaction with the outcome of the case

Source: Q18 - How satisfied or dissatisfied were you with the outcome of your case? Unweighted
base: all participants, n= 2,337 (Claimant; 547, employer; 489, Unrep; 1036, rep; 1301, open;
510, standard; 1165, short)
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A key feature of the employment tribunal system is that there is a clear winner and a
clear loser in most cases that end up going to a full tribunal hearing. A major benefit of
individual conciliation is that with the help of the conciliator, a settlement can be reached
that is satisfactory to both parties. As shown in figure 7.7, where the claim was settled
through Acas, 79 per cent were satisfied and only 9 per cent were dissatisfied. Where
one or other of the parties won at the tribunal hearing, satisfaction was more polarised;
where the claimant won, 58 per cent were satisfied and 30 per cent dissatisfied. Finally,
where the employer won, 55 per cent were satisfied but 40 per cent were dissatisfied.
Where the Acas conciliator was ‘always’ or ‘usually’ available, levels of satisfaction were
also significantly higher than where the Acas conciliator was ‘sometimes’ or ‘rarely
available’ (77 per cent vs. 64 per cent and 46 per cent). Those who felt that they had
enough contact with the Acas conciliator were also more likely to be satisfied with the
case outcome than those who did not have enough contact with the conciliator (78 per
cent vs. 45 per cent). This reaffirms previous findings of the importance of the
conciliator availability on the process.
Those with a medium or large business were more satisfied than those with a small
business (70 per cent and 67 per cent vs. 57 per cent). Within a small organisation the
claimant was significantly more likely to have won at the tribunal hearing than in a
medium or large organisation (17 per cent vs. 10 per cent and 6 per cent).

Figure 7.7: Satisfaction with the outcome of the case

Source: Q18 - How satisfied or dissatisfied were you with the outcome of your case? Unweighted
base: all participants, n= 2,337 (Settlement agreed through Acas; 1165, settlement agreed non
Acas; 353, Claim withdrawn; 646, Employer won at ET; 198, Claimant won at ET; 207)
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Survey participants acknowledged that Acas had a positive impact on their dispute
journey. As discussed earlier, these were areas detailed in the statistical analysis as
being important determiners of satisfaction. Participants felt that Acas:





helped parties move closer towards resolving the case (61 per cent agreed);
helped get discussions started (60 per cent agreed);
helped to speed up the resolution of the case (56 per cent agreed);
were a factor in the decision to resolve or withdraw their case (41 per cent
agreed)

There has been a significant increase between 2007 and 2010 of those who felt that the
Acas conciliator did not help to move parties closer towards resolving the case. However,
during cognitive testing it was found that a negative answer should be treated with
caution, it was not necessarily a reflection of Acas, but rather that if the other party was
uncooperative, then they would be more likely to disagree with this statement.
Figure 7.8: Impact of involvement
Neither
Agree agree nor
disagree
(net)
(net)
Helped get 2010
60%
18%
discussions
started
2007
n/a
n/a
Helped
move
2010
61%
17%
parties
closer
towards
resolving
the case
2007
65%
19%
Helped
2010
56%
13%
speed up
the
resolution
of the case 2007
63%
13%
Was a
factor in
2010
41%
22%
the
decision to
resolve the
case ( if
the case
was
settled or
withdrawn) 2007
49%
18%

Disagree
(net)

Don’t know

Not
applicable

15%

7%

0%

n/a

n/a

n/a

15%

8%

0%

4%

n/a

4%

17%

8%

7%

n/a

14%

5%

17%

14%

8%

n/a

1%
10%

Source: Q11 - To what extent do you agree or disagree with the following statements; Base:
All those who accepted assistance from Acas (2010; 1647, 2007; 1,648) Those whose case
did not go to a Tribunal hearing who accepted assistance from Acas (excluding non
applicable, 2010; 1,410, 2007; 1,423)
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Unsurprisingly, where the case was settled through Acas, participants were most likely to
agree that Acas had a positive impact (see figure 7.9). They were more likely to agree
that Acas helped get discussions started (71 per cent), moved parties closer to resolving
the case (77 per cent), sped up resolution (65 per cent), and helped resolve the case
(47 per cent).
Figure 7.9: The effect of the impact of involvement on the case outcome
Withdrew
Settlement
Settlement
Claimant Employer
(no
(no input
(Acas)
won
won
settlement)
from Acas)
Helped get discussions
47%
71%
41%
28%
36%
started
Helped move parties
35%
77%
36%
17%
25%
closer towards
resolving the case
Helped speed up the
30%
65%
24%
n/a
n/a
resolution of the case
Was a factor in the
decision to resolve the
28%
47%
16%
n/a
n/a
case ( if the case was
settled or withdrawn)
Source: Q11 - To what extent do you agree or disagree with the following statements; Base: All
those who accepted assistance from Acas (Withdrew with no settlement; 146, settlement through
Acas; 1114, settlement no input from Acas; 150, claimant won; 93, employer won; 97) Those
whose case did not go to a Tribunal hearing who accepted assistance from Acas (excluding non
applicable, Withdrew with no settlement; 146, settlement through Acas; 1114, settlement no input
from Acas; 150)

Adequate communications was a vital part in Acas having a positive impact in these
areas (see figure 6.10). Where the conciliator was usually or always available,
participants were likely to agree that Acas helped get discussions started (73 per cent),
moved parties closer to resolving the case (73 per cent), sped up resolution (63 per
cent), and helped resolve the case (47 per cent).

Figure 7.10: The effect of the impact of involvement on level of perceived
communication
Usually /
Rarely /
Sometimes
always
Never
73%
39%
17%
Helped get discussions started
Helped move parties closer towards resolving
73%
44%
15%
the case
63%
46%
19%
Helped speed up the resolution of the case
Was a factor in the decision to resolve the
47%
30%
13%
case ( if the case was settled or withdrawn)
Source: Q11 - To what extent do you agree or disagree with the following statements; Base: All
those who accepted assistance from Acas (Usually/ always; 1226, sometimes; 232, rarely/ never;
85) Those whose case did not go to a Tribunal hearing who accepted assistance from Acas
(excluding non applicable, Usually/ always; 1095, sometimes; 188, rarely/ never; 56)
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8

Consequences of conciliation

This chapter focuses upon employer specific questions only and summarises any changes
in workplace polices or practices as a result of Individual Conciliation.
8.1 Changes in policies or practices
As shown in figure 7.1 twenty six per cent made a change to policies or procedures as a
consequence of the guidance they received from Acas, while 61 per cent did not make
any changes. This shows that Acas has had a considerable impact on the employers that
used the service, not only in terms of settling the actual case, but also in terms of
impacting on their future employment policy.
Where the Acas conciliator was usually available the employer was more likely to make
changes to policies and procedures compared to when the Acas conciliator was
sometimes available (43 per cent vs. 7 per cent). Subsequently those who felt they had
received enough contact were more likely to make changes than those who felt that they
had not received enough contact with the Acas conciliator (41 per cent vs. 14 per cent);
Understandably, when a settlement was agreed through Acas employers (39 per cent)
were more likely to have implemented new policies or procedures than those whose case
was, withdrawn with no settlement (12 per cent), settlement agreed with no input from
Acas (23 per cent), or when the employer won at the Tribunal Hearing (12 per cent).
Those in the private sector were more likely to make changes than those in the public
sector (28 per cent vs. 16 per cent), and small and medium businesses were more likely
to have made changes than large (37 per cent and 32 per cent vs. 8 per cent). This
could be a result of a lower awareness of what the correct policy that they should be
following was. It would be expected that large businesses would be more aware of the
legal implications of any decisions that they make. Unionisation is higher amongst public
sector organisation than amongst the private sector, and is likely to be more likely to be
treating employees fairly.
Figure 8.1: As a consequence of the guidance received from Acas, have any
new policies or practices been implemented?

Source: Q20- Have you updated or implemented any new policies, procedures or practices as a
consequence of guidance you received from the conciliator? Unweighted base: employers; 489
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Just over one in five employers (21 per cent) felt that Acas had provided them with
information or advice which they thought would help avoid a similar claim in the future.
Those whose settlement was agreed through Acas (39 per cent), who found that the
Acas conciliator was usually available (41 per cent), from the private sector (24 per
cent), and those with a small (30 per cent) or medium business (25 per cent) were most
likely to have received advice or guidance from Acas which they believed would help
them avoid another claim like this in the future.

Figure 8.2: Did an Acas conciliator provide you with the information or advice
you needed to avoid dealing with a claim like this in the future

Source: Q19 – Did an Acas conciliator provide you with information or advice which you believe
will help you avoid having to deal with another claim like this in the future? Unweighted base:
employers n= 489 (never; 20, sometimes; 40; rarely; 20, open; 89, standard; 222, short, 178)
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9

Profile

In this chapter we provide an overview of the profile of the survey participants. The user
profile is compared with the profile of those who submitted applications to the
employment tribunals (SETA) and the national workforce profile as a whole (data from
Labour Force Survey (Winter 2008)).

9.1

Profile of the claimants

Approximately three fifths of claimants were male (57%) and two fifths female (42%),
this suggests that males are disproportionately more likely to be service users (national
workforce data suggests that 51 per cent of employees are male). Ninety per cent were
heterosexual or straight, three per cent gay or lesbian and seven per cent preferred not
to answer the question. The majority of users were Christian (68 per cent), seven per
cent were another religion, 20 per cent said they had no religion and four per cent
preferred not to answer. Eighty seven per cent were White or White British, five per cent
Black or Black British, four per cent Asian or Asian British, and two per cent refused.
The majority of claimants were employed in the private sector (61 per cent), one fifth
(21 per cent) worked in the public sector, three per cent in the voluntary / not for profit
sector and 14 per cent did not know. Figures are roughly in line with results from SETA,
this survey found that 72 per cent of tribunal applications were about a private sector
employer 19 per cent were in the public sector, and just 8 per cent were from the non
profit making sector.
Forty four per cent of claimants were employed by a small organisation (1-49
employees), 12 per cent by a medium sized organisation (50-249), and 34 per cent by a
large organisation (250 or more employees), ten per cent did not know. This compares
with SETA data that suggests that 59 per cent were from small workplaces, 24 per cent
from medium workplaces and 19 per cent from large workplaces.

9.2

Profile of employers

Forty six per cent of organisations who had a claim brought against them were small
(less than 50 employees), 20 per cent medium sized, 28 per cent large and six per cent
did not know.
Similar to the claimant profile, most were within the private sector (70 per cent), 16 per
cent were in the public sector, four per cent in the voluntary or not for profit sector and
eleven per cent did not know.
Nearly two thirds of employers were male and approximately one third female. One
third of employers were a Human resource/ personal manager and nearly a quarter (21
per cent) were the owner or proprietor. Other common job titles were managing director
(15 per cent), other director (12 per cent) and company solicitor / lawyer (eight per
cent).
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9.3

Profile of representatives

Table 9.1 shows the demographics of both the employer rep and the claimant rep. The
main difference was that employer reps were more likely to represent employers
whereas claimant reps were more likely to represent claimants.
Results are as follows, unsurprisingly representatives were likely to have had experience
of Acas in the past (95 per cent employer reps and 90 per cent claimant reps). Around
one third had between 2-10 Employment Tribunal per year, and nearly one third of
employer reps and approximately one quarter of claimant reps had 11-25 employment
tribunals per year. Reps were more likely to have male clients than female clients.
Table 9.1: Employer rep and Claimant rep profile
Employer rep

Claimant rep

Yes

95%

90%

No

4%

9%

Don’t know

1%

1%

6%

12%

2-10

36%

37%

11-25

32%

23%

26-50

17%

16%

More than 50

10%

11%

*%

2%

Employer

70%

13%

Claimant

4%

56%

25%

27%

*%

3%

Male

62%

60%

Female

38%

40%

Previous experience of Acas

Quantity of ET in the last year
Only 1

Don't know
Usual represented party

Either
Never represented anyone before
Gender of client

In terms of job role, the employer representative was most likely to be a solicitor /
lawyer or barrister (82 per cent) or an employment consultant (10 per cent). In contrast
and a reflection of the different types that can be involved, claimant representatives
were split between solicitors / lawyer / barristers (59 per cent), trade union officers (12
per cent), Citizen Advice Bureau (eight per cent), friend or relative of claimant (eight per
cent), and employment consultants (four per cent).
Most employer representatives had at least a years experience of dealing with
employment tribunal claims; six per cent had less than a year, 30 per cent 1-5 years and
64 per cent more than five years experience (one per cent did not know)
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10

Conclusion

10.1 Consistent level of overall satisfaction
Service users’ were relatively positive about the IC service in 2010. It is encouraging
that despite substantial changes to the conciliation process, service users were still
positive about the service they received; satisfaction is now 80 per cent, similar to 2007
when it was 81 per cent. As has previously been discussed, external factors outside of
Acas’ direct control have increased the stress on the service, with the recession
increasing the number of claims that Acas has dealt with. The roll out of the Pre-Claim
Conciliation Service may also have put further pressure on the service. Therefore, it is to
Acas’ (and their conciliators’) credit that they have managed to maintain relatively high
levels of overall service.
However, there were a number of other measures including providing enough contact,
making the contact, the perception of the qualities of the conciliator, levels accepting
assistance that have all decreased since the previous survey. It is important to
understand why these decreases have happened – one possibility is that it is due to
increased demand leading to a more reactive service rather than proactive. Whereby,
the conciliators are willing to wait for contact, whereas in the past perhaps they would be
more likely to contact the parties (at the start and throughout the case).
The knowledge of the conciliator was a key determinant of satisfaction for employers,
employer reps, and claimant reps. Whereas the claimants were interested in a
‘representative’ and sensitive role from Acas (discussed more in 10.5), these other
service users were interested more in the practicalities of the service. They were more
interested in the conciliator facilitating a resolution to the dispute.

10.2 The conciliator was not always available
In spite of this overall picture of a consistent service compared to three years ago; there
was evidence that the system was under pressure – feedback from dissatisfied service
users suggested that a minority found it difficult to contact the conciliator. It was also
concerning that 24 per cent reported that they did not discuss with a conciliator the
possibility of resolving the case without a tribunal hearing. This seemed to be linked to
the availability of the conciliator, 47 per cent who said that the conciliator was rarely or
never available did not discuss with the conciliator resolving the case without a tribunal
hearing. Therefore, this reaffirms the importance of conciliators having a workload that is
manageable. The perception of whether the conciliator was available was an important
link to overall satisfaction and settlement. Where the conciliator was usually / always
available, the service user was more likely to be satisfied and reach a settlement than
where they were not.

10.3 Settlement delivered a mutually satisfactory outcome
A key feature of the employment tribunal system is that there is a clear winner and a
clear loser in most cases that end up going to a full tribunal hearing. A major benefit of
individual conciliation is that with the help of the conciliator, a settlement can be reached
that is satisfactory to both parties. Where the claim was settled through Acas, 79 per
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cent were satisfied and only 9 per cent were dissatisfied. Where one or other of the
parties won at the tribunal hearing, satisfaction was more polarised; where the claimant
won, 58 per cent were satisfied and 30 per cent dissatisfied. Finally, where the employer
won, 55 per cent were satisfied but 40 per cent were dissatisfied. Whilst this is a natural
outcome of the system, it is powerful information for attempting to persuade employers
and claimants to conciliate rather than go to a full tribunal hearing.

10.4 Early intervention was wanted by many
Whilst it should be noted that those going through PCC were excluded from this study,
there was preference for earlier intervention from nearly half (47 per cent) of
unrepresented employers and claimants. These tribunal applicants would have preferred
Acas to be involved in the case prior to the submission of the tribunal claim. Forty five
per cent of those who managed to settle through Acas conciliation would have preferred
involvement prior to the tribunal claim. Therefore, it should be investigated whether the
current Pre-Claim Conciliation process could be rolled out to a wider population.
Not only was conciliation wanted earlier by many, but it appeared from the results that
there were particular groups where further focus on earlier intervention would be
benefitial. There was a fairly high proportion of young adults who were still employed
when they submitted their Tribunal Claim (but were not employed six months later). This
could be a future target audience for earlier conciliation and work to avoid tribunal
claims where possible.
Data from SETA and the PCC evaluation highlights the benefits of earlier intervention.
Where the employee was able to resolve the case through PCC they spent less than a
day on the dispute, when it was resolved through IC they spent six days on it, and when
it went to full tribunal hearing they spent up to ten days. Similarly, for employers, where
they resolved it through PCC they spent less than a day on the dispute, when it was
resolved through IC they spent five days and up to nine days where it went to a tribunal
hearing.

10.5 Managing claimants’ expectations
Expectations of claimants were higher than any other user group, they were likely to be
less satisfied with the outcome of the service than other user groups, and those who
were unrepresented were less satisfied with the overall service than those who were
represented. It appears that claimants expected more from the conciliation service, for
example claimants were more likely to have wanted help before submitting the
Employment Tribunal claim, the claimants were the least likely to feel that they had
enough contact with the conciliator, and more likely to have wanted face to face contact.
These higher expectations are likely to be a substantial part of why these customers
were less satisfied with the service than other service users.
Previous research into the (PCC) conciliation service highlighted that some employees
were looking for more of a representative role from the conciliator. This was a reflection
of employees not really understanding exactly what they can and cannot get from
conciliation. A dispute is undoubtedly a stressful experience for employees and therefore,
they look for extensive support and advice. Clearly these high expectations of the service
need to be managed through communication with and education of claimants.
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Similarly, segmentation analysis carried out on the IC survey data showed that claimants
were most likely to be satisfied when they felt that the conciliator was prepared to listen.
They also appreciated that the conciliator helped to speed up the progress of the case.
The different service expectation is likely to explain why on some areas claimants had
higher perceptions (for example, on availability and gaining knowledge) but ended up
being less positive with the overall service.

10.6 Short track cases appeared to be less important to Acas
Different jurisdictions prove more costly and time-consuming than others to reach a
conclusion. For example, a claimant spends 14 days on a discrimination case (open
period), seven days on an unfair dismissal case (standard) and only two days on a wage
acts case (short). Therefore, it is logical for Acas to concentrate upon the cases that
prove more costly to the economy. However, survey participants with a short track case
seemed to notice this focus as they generally were less positive about the service they
received.

10.7

Acas can provide a benefit wider than on the specific case

Showing the wider impact that conciliation may have on reducing employment conflict in
the future, a substantial number of employers (26 per cent) suggested that they had
made a change to policies or procedures as a consequence of the guidance that they had
received from Acas. Furthermore, 22 per cent of employers felt that the help they
received from Acas would help them to avoid a similar dispute in the future.
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